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[bookmark: _Toc179203265]Instructions and Resources:

Template Letters
Child and Adult Care Food Program (CACFP) sponsors of Day Care Home (DCH) providers, unaffiliated child care centers, unaffiliated at-risk sites, and unaffiliated adult day care centers should use TDA’s template letters, or a similar letter containing all required elements, for all formal Serious Deficiency Process notifications sent to Sites/Providers. When using these templates, please read all text in red carefully, as these represent important instructions and/or options for included text based on the site type and circumstances of the notice. Once all required text has been populated, ensure that all red text has been removed. 

Notices may be sent via certified mail, return receipt (or the equivalent private delivery service), by facsimile, or by email. However, copies of each notification must be sent to TDA via the CACFP Serious Deficiency Process Notification Form. Note that if sending a Notice of Termination/Disqualification, CEs must also submit to TDA copies of official identification documentation of each responsible principal/individual being terminated to allow for efficient processing of those individuals for the National Disqualified List.

Serious Deficiency Process Guidance
Refer to Section 10600, Serious Deficiency Process for Sponsored Sites/Providers of TDA’s CACFP Handbooks for guidance on the Serious Deficiency Process.

Regulatory citations for Serious Deficiencies
A list of serious management problems that might initiate the Serious Deficiency process include but are not limited to:

· Submission of false information on the application [7 CFR §226.16(l)(2)(i)];
· Submission of false claims for reimbursement [7 CFR §226.16(l)(2)(ii)];
· Simultaneous participation under more than one sponsoring organization [7 CFR §226.16(l)(2)(iii)];
· Non-compliance with the Program meal pattern [7 CFR §226.16(l)(2)(iv)];
· Failure to keep required records [7 CFR §226.16(l)(2)(v)];
· Conduct or conditions that threaten the health or safety of a child(ren) in care, or the public health or safety [7 CFR §226.16(l)(2)(vi)];
· A determination that the day care home provider has been convicted of any activity that occurred during the past seven years and that indicated a lack of business integrity. A lack of business integrity includes fraud, antitrust violations, embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, receiving stolen property, making false claims, obstruction of justice, or any other activity indicating a lack of business integrity as defined by the State agency, or the concealment of such a conviction [7 CFR §226.16(l)(2)(vii)];
· Failure to participate in training [7 CFR §226.16(l)(2)(viii)]; or
· Any other circumstance related to non-performance under the sponsoring organization- provider agreement, as specified by the sponsoring organization or the State agency. [7 CFR §226.16(l)(2)(ix)]
[bookmark: _Hlk79676779]NOTE: While the citations above apply specifically to day care home providers, in the current absence of serious deficiency regulation for sponsored centers, USDA has instructed States and sponsors of unaffiliated centers to use the same criteria used for day care home providers when determining if unaffiliated centers and sites should be declared seriously deficient.

Template 1: Notice of Serious Deficiency

Date

Site/Provider Name (Site/Provider Number)
Address
City, State, Zip Code

RE: Child and Adult Care Food Program—[Site/Provider Name] Notice of Serious Deficiency

Site/Provider Contact First and Last Name,

On [Date], [Sponsoring Organization] conducted a review of your operations and determined [Site/Provider Name] was seriously deficient in the operation of the Child and Adult Care Food Program (CACFP).

SERIOUS DEFICIENCY DETERMINATION AND REQUIRED CORRECTIVE ACTION

The following paragraphs detail each serious deficiency, and the corrective action required. [Insert discussion of serious deficiencies, the specific responsible principals/individuals associated with the issue, required corrective action, and the deadline for correction (not to exceed 30 days). Each serious deficiency discussed must include a citation for the relevant serious deficiency in the regulations at 7 CFR §226.16(l)(2) (see instructions above for the full list of citations). If the serious deficiency is not specifically listed, cite: 7 CFR §226.16(l)(2)(ix), or specify any other circumstance related to non-performance under the sponsoring organization-site/provider agreement.]

CORRECTIVE ACTION PLAN

You must provide documentation of the required corrective action for each of the serious deficiencies cited in this letter. The documentation must be received (not just postmarked) by [Date (may establish different deadlines for different serious deficiencies, but not more than 30 days)]. Failure to submit a corrective action plan by this date and/or failure to fully and permanently correct the serious deficiency(ies) within the allotted time will result in the [Sponsoring Organization] proposing to:

· Terminate the [site/provider] agreement to participate in the CACFP for cause, and
· Disqualify the [site/provider] and its principals/responsible individuals from future CACFP participation.

The submission of the corrective action plan must include [Site/Provider name]’s official documentation demonstrating the serious deficiencies have been fully and permanently corrected. [Sponsoring Organization] will rely on the submission of this information to determine whether [Site/Provider name] has internal controls in place to ensure Program accountability. Therefore, the corrective action plan must include at a minimum the following information:

· Full name, address, and date of birth of all responsible principals/individuals at [Site/Provider name];
· A detailed description of how each serious deficiency was fully and permanently corrected, including:
· Who addressed the serious deficiencies?  List personnel responsible for this task. 
· What procedures were implemented to address each serious deficiency listed? Please provide those procedures with your plan.
· When were the procedures for addressing the serious deficiencies implemented (must be prior to prescribed due date listed above)?  
· How often will these procedures be used to ensure that the management problem does not reoccur (for example, daily, weekly, monthly, or annually)?
· Where will this corrective action plan, associated procedures, and associated supporting documentation be stored? 
· Any supporting documentation in addition to procedures that support full correction of the issue. 

If you voluntarily terminate your agreement after receiving this letter, we will formally terminate your agreement, disqualify you, and place your name and any other responsible principals/individuals, as applicable, on the National Disqualified List (NDL) without further opportunity for corrective action. While on the NDL, you will not be able to participate in the CACFP as a [choose as applicable: day care home provider/unaffiliated center/unaffiliated site]. In addition, you and any other responsible principals/individuals added to the NDL will not be able to serve as a principal in or perform any key CACFP functions for any CACFP institution.

You and all responsible principals/individuals will remain on the NDL until such time as the Texas Department of Agriculture Food and Nutrition Division, in consultation with the United States Department of Agriculture Food and Nutrition Service, determines that the serious deficiencies have been corrected or until seven years after your disqualification. However, if any debt relating to the serious deficiency(ies) has not been repaid, you and all responsible principals/individuals will remain on the NDL until the debt has been repaid.

You may not appeal the serious deficiency determination. However, if [Sponsoring Organization] proposes to terminate your agreement for cause and disqualify you, you will be able to appeal those actions and you will be advised about the appeal procedures at that time.

You may continue to participate in the CACFP during the corrective action period. We will pay any valid claims for reimbursement submitted by you for this period. You must submit the claims by the normal deadline.
If [Sponsoring Organization] receives the documentation of your corrective action by the due date and determines that it fully and permanently corrects all the serious deficiencies, [Sponsoring Organization] will temporarily defer the serious deficiency determination. [Sponsoring Organization] may conduct an unannounced follow-up review to verify the adequacy of the corrective action. If [Sponsoring Organization] finds in the follow-up review, or any subsequent review, that the serious deficiency(ies) has/have not been fully and permanently corrected, [Sponsoring Organization] will immediately propose to terminate your agreement for cause and disqualify you without any further opportunity for corrective action.

These actions are being taken pursuant to 7 CFR §226.16(l). If you have questions or concerns, contact [Sponsoring Organization Employee Name] at [Sponsoring Organization Contact telephone number or e-mail address].

Sincerely,

[Sponsoring Organization Employee Name and Title]

cc:  Texas Department of Agriculture F&N Community Operations



Template 2: Notice of Accepted Corrective Action and Serious Deficiency Temporary Deferral

Date

Site/Provider Name (Site/Provider Number)
Address
City, State, Zip Code

RE: Child and Adult Care Food Program—[Site/Provider Name] Notice of Accepted Corrective Action and Serious Deficiency Temporary Deferral

Site/Provider Contact First and Last Name,

On [Date], [Sponsoring Organization] determined [Site/Provider Name] was seriously deficient in the operation of the Child and Adult Care Food Program (CACFP).

On [Date], [Sponsoring Organization] advised [Site/Provider Name] that they would be issued a Notice of Proposed Termination and Proposed Disqualification for cause from participation in the CACFP unless a corrective action plan was received in our office by the close of business on or before [Date].

Based on the information provided by you on [Date], we have determined that you have fully and permanently corrected the serious deficiency(ies). As a result, we are approving the corrective action plan, and we have temporarily deferred the Notice of Serious Deficiency issued on [Date]. Your next visit will be conducted as an unannounced review and will include an assessment of the implementation and effectiveness of the approved corrective action plan. 

[OPTIONAL: Insert discussion of each serious deficiency, the specific responsible principals/individuals associated with the issue, and why the corrective action is adequate. Each serious deficiency discussed must include a citation for the relevant serious deficiency in the regulations at 7 CFR 226.16(l)(2). If the serious deficiency is not specifically listed, cite: 7 CFR 226.16(l)(2)(ix), any other circumstance related to nonperformance under the sponsoring organization-site/provider agreement. Insert if appropriate:  Our report on the [date] follow-up review will be provided to you in a separate letter.]

[Site/Provider Name] must remain in permanent compliance with program requirements as stated in 7 CFR 226 and according to the above approved corrective action plan. If the above Program deficiencies are cited again, [Site/Provider Name] will be issued a Notice of Proposed Termination and Proposed Disqualification. Termination under these circumstances will require that your name and the names of all responsible principals/individuals be placed on the National Disqualified List (NDL). While on the NDL, you will not be able to participate in the CACFP as a [choose as applicable: day care home provider/unaffiliated center/unaffiliated site]. In addition, you and all responsible principals/individuals will not be able to serve as a principal in or perform any key CACFP functions for any CACFP institution.

Responsible principal(s) and responsible individual(s) that are disqualified from participation in the CACFP are placed on the National Disqualified List (NDL) and will remain on the list for a minimum of seven years from the date of disqualification unless a debt is owed under the CACFP, in which case they will remain on the list until the debt has been repaid.

These actions are being taken pursuant to 7 CFR §226.16(l).

If you have questions or concerns, contact [Sponsoring Organization Employee Name] at [Sponsoring Organization Contact telephone number or e-mail address].

Sincerely,


[Sponsoring Organization Employee Name and Title]


cc:  Texas Department of Agriculture F&N Community Operations





Template 3: Notice of Proposed Termination and Proposed Disqualification

Date

Site/Provider Name (Provider Number)
Address
City, State, Zip Code

RE: Child and Adult Care Food Program—[Site/Provider Name] Notice of Proposed Termination and Proposed Disqualification

Site/Provider Contact First and Last Name,

On [Date], [Sponsoring Organization] determined [Site/Provider Name] was seriously deficient in the operation of the Child and Adult Care Food Program (CACFP).

On [Date], [Sponsoring Organization] advised [Site/Provider Name] they would be issued a Notice of Proposed Termination and Proposed Disqualification for cause from participation in the CACFP unless a corrective action plan was received in our office by the close of business on or before [Date]. As of the date of this letter the following has been determined: [Select the appropriate bullet below and delete those that are not applicable.]

· A corrective action plan has not been submitted.
· [Site/Provider Name] filed a corrective action plan on [Date]; however, based on our review of the documentation, we have determined [Site/Provider Name] has not fully and permanently corrected the serious deficiency(ies) stated in the Notice.

The following paragraphs detail each serious deficiency, and its status, based on your failure to submit compliant corrective action documentation. [Insert discussion of each serious deficiency, the specific responsible principals/individuals associated with the issue, and the reasons why corrective action was inadequate (the corrective action may be adequate for some items and not for others; ensure you specify the status of the corrective action for each serious deficiency). Each serious deficiency discussed must include a citation for the relevant serious deficiency in the regulations at 7 CFR 226.16(l)(2). [If the serious deficiency is not specifically listed, cite: 7 CFR 226.16(l)(2)(ix), any other circumstance related to nonperformance under the sponsoring organization-site/provider agreement.]]

· A Notice of Accepted Corrective Action and Serious Deficiency Temporary Deferral was issued on [Date]. On this date, you were notified that you must remain in permanent compliance with the approved corrective action plan and all Program requirements as specified in 7 CFR 226. On [Date], [Sponsoring Organization] conducted a follow-up review to verify the adequacy of the corrective actions and determined that [Site/Provider Name] continued to be seriously deficient in the operation of the Child and Adult Care Food Program (CACFP). The following paragraphs detail each serious deficiency, and its status, based on the results of the follow-up review.  [Insert discussion of each serious deficiency, the specific responsible principals/individuals associated with the issue, and the reasons why corrective action was inadequate (the corrective action may be adequate for some items and not for others; ensure you specify the status of the corrective action for each serious deficiency.)]

PROPOSED TERMINATION AND PROPOSED DISQUALIFICATION

As a result, we propose to:

· Terminate your agreement to participate in the CACFP for cause and
· Effective [Date (the effective date for the termination/disqualification must be after the deadline for requesting an appeal)], disqualify you [add if applicable: and [insert names of all responsible principals/individuals]] from future CACFP participation.

If you voluntarily terminate your agreement after receiving this letter, we will formally terminate your agreement, disqualify you, and place your name [add if applicable: and the above-listed responsible principals/individuals] on the National Disqualified List (NDL) without further opportunity for corrective action. While on the NDL, you will not be able to participate in the CACFP as a [choose as applicable: day care home provider/unaffiliated center/unaffiliated site]. In addition, you [add if applicable: and the above-listed responsible principals/individuals] will not be able to serve as a principal in or perform any key CACFP functions for any CACFP institution.

Responsible principal(s) and responsible individual(s) that are disqualified from participation in the CACFP are placed on the National Disqualified List (NDL) and will remain on the list for a minimum of seven years from the date of disqualification unless a debt is owed under the CACFP, in which case they will remain on the list until the debt has been repaid.

These actions are being taken pursuant to 7 CFR §226.16(l).

APPEAL OF PROPOSED TERMINATION AND PROPOSED DISQUALIFICATION

The proposed termination of your agreement for cause and your disqualification may be appealed. A copy of the appeal procedures is enclosed. If you choose to appeal the proposed actions, follow the appeal procedures exactly, as failure to do so may result in the denial of your request for an appeal.

If you appeal the proposed termination and proposed disqualification, the actions will not take effect until the hearing official issues a decision. If you do not make a timely request for an appeal, your agreement will be terminated for cause. You will be disqualified from future CACFP participation effective [Date] and placed on the NDL.

You may continue to participate in the CACFP until [termination/disqualification effective date] or, if you appeal the proposed actions, until the hearing official issues a decision on the appeal. We will pay any valid claims for reimbursement submitted by you for this period. You must submit the claims by the normal deadline.
If you have questions or concerns, contact [Sponsoring Organization Employee Name] at [Sponsoring Organization Contact telephone number or e-mail address].

Sincerely,

[Sponsoring Organization Employee Name and Title]

Enclosure: CACFP Appeal Procedures

cc:  Texas Department of Agriculture F&N Community Operations

Template 4: Notice of Termination and Disqualification

Date

Site/Provider Name (Provider Number)
Address
City, State, Zip Code

RE: Child and Adult Care Food Program—[Site/Provider Name] Notice of Termination and Disqualification

Site/Provider Contact First and Last Name,

On [Date], [Sponsoring Organization] sent [Site/Provider Name] a [choose as applicable: Notice of Proposed Termination and Proposed Disqualification or Notice of Serious Deficiency, Suspension, Proposed Termination, and Proposed Disqualification for Imminent Threat to Health or Safety], which proposed to terminate your agreement to participate in the Child and Adult Care Food Program (CACFP) for cause and proposed to disqualify you from further CACFP participation. This action was based on the determination in our [date of Serious Deficiency Notice] Notice of Serious Deficiency that you are seriously deficient in your operation of the CACFP.

You received the [choose as applicable: Notice of Proposed Termination and Proposed Disqualification or Notice of Serious Deficiency, Suspension, Proposed Termination, and Proposed Disqualification for Imminent Threat to Health or Safety] on [date received], in which you were advised of your appeal rights and the [Date, deadline for requesting an appeal] deadline for requesting an appeal. 

[Site/Provider Name] [Select the appropriate bullet and delete the inapplicable bullet]
· did not appeal the [Sponsoring Organization's] determination by the deadline.
· filed a timely appeal of the proposed termination and proposed disqualification. On [Date (of hearing official’s decision)], the hearing official issued a decision on the appeal. In that decision, the hearing official upheld [Sponsoring Organization’s] proposed actions.
TERMINATION AND DISQUALIFICAITON

As a result, [Sponsoring Organization] is:

· Terminating your agreement to participate in the CACFP for cause and
· Effective [Date (the effective date for the disqualification should generally be the same as the agreement termination date, and not earlier; otherwise, the Site/Provider could be disqualified and ineligible to participate before the agreement is terminated)], disqualifying the following parties:
· [List out the site/provider primary contact full name and date of birth and the full names and dates of birth for any responsible principals/individuals that are being disqualified. Note that copies of official identification documentation must be obtained and sent to TDA along with a copy of this notice in order to ensure prompt processing for the National Disqualified List (NDL).]

As a result of the disqualification, [Site/Provider Name] [add if applicable: and the above-listed responsible principals/individuals] will be placed on the National Disqualified List (NDL). While on the NDL, you will not be able to participate in the CACFP as a [choose as applicable: day care home provider/unaffiliated center/unaffiliated site]. In addition, you [add if applicable: and the above-listed responsible principals/individuals] will not be able to serve as a principal in or perform any key CACFP functions for any CACFP institution.

You [add if applicable: and the above-listed responsible principals/individuals] will remain on the NDL until such time as the Texas Department of Agriculture Food and Nutrition, in consultation with the United States Department of Agriculture Food and Nutrition Service, determines that the serious deficiencies have been corrected or until 7 years after your disqualification.

However, if any debt relating to the serious deficiencies has not been repaid, you will remain on the list until the debt has been repaid. [Insert if applicable:  You owe a debt in the amount of {enter dollar amount}.]

These actions are being taken pursuant to 7 CFR §226.16(l).

You may not appeal the termination for cause or the disqualification. 

[DELETE THIS PARAGRAPH IF THE SPONSOR IS CURRENTLY SUSPENDED DUE TO IMMINENT THREAT TO HEALTH/SAFETY]. You may continue to participate in the CACFP until [termination/disqualification effective date]. [Sponsoring Organization] will pay any valid claims for reimbursement submitted by you for this period. You must submit the claims by the normal deadline.

Sincerely,

[Sponsoring Organization Employee Name and Title]


cc:  Texas Department of Agriculture F&N Community Operations



Template 5: Notice of Serious Deficiency, Suspension, Proposed Termination and Proposed Disqualification for Imminent Threat to Health and Safety

Date

Site/Provider Name (Site/Provider Number)
Address
City, State, Zip Code

RE: Child and Adult Care Food Program—[Site/Provider Name] Notice of Serious Deficiency, Suspension, Proposed Termination, and Proposed Disqualification for Imminent Threat to Health and Safety

Site/Provider Contact First and Last Name,

[Select the appropriate bullet and delete inapplicable bullet.]
· On [Date], [Sponsoring Organization] determined that there was an imminent threat to the health and safety of the children at the [Site/Provider Name], or that your facility has engaged in activities which threaten the public health or safety. 
· On [Date], [Sponsoring Organization] received correspondence from [State or local health or licensing official], which indicates you have been cited for serious health or safety violations which constitute an imminent threat to the health or safety of participants and the public. See the enclosed correspondence for the specific violations.

Based on this non-compliance, [Sponsoring Organization] has determined that [Site/Provider Name] [add if applicable: and [insert names of all responsible principals/individuals]] shall be declared seriously deficient in the administration of the CACFP.  In addition, because these violations relate to the health and safety of others, [Site/Provider Name] is suspended as of the date of this letter from participation in the CACFP, and [Sponsoring Organization] is proposing to terminate and disqualify [Site/Provider Name] via this Notice of Serious Deficiency, Suspension, Proposed Termination, and Proposed Disqualification for cause from the CACFP. During this suspension and throughout any subsequent appeal of termination, you will not receive reimbursement for any CACFP claims.

SERIOUS DEFICIENCY DETERMINATION

The following paragraphs detail each serious deficiency. [Insert discussion of serious deficiencies, including any specific responsible principals/individuals associated with the issue. Each serious deficiency discussed must include a citation for the relevant serious deficiency in the regulations at 7 CFR §226.16(l)(2). If the serious deficiency is not specifically listed, cite: 7 CFR §226.16(l)(2)(ix), or specify any other circumstance related to non-performance under the sponsoring organization-day care home agreement.]

PROPOSED TERMINATION AND PROPOSED DISQUALIFICATION

As a result of these issues, we propose to:
· Terminate your agreement to participate in the CACFP for cause and
· Effective [Date (the effective date for the termination/disqualification must be after the deadline for requesting an appeal)], disqualify you [add if applicable: and [insert names of all responsible principals/individuals]] from future CACFP participation.

If you voluntarily terminate your agreement after receiving this letter, we will formally terminate your agreement, disqualify you, and place your name on the National Disqualified List (NDL) without further opportunity for corrective action. While on the NDL, you will not be able to participate in the CACFP as a [choose as applicable: day care home provider/unaffiliated center/unaffiliated site]. In addition, you [add if applicable: and the above-listed responsible principals/individuals] will not be able to serve as a principal in or perform any key CACFP functions for any CACFP institution.

Responsible principal(s) and responsible individual(s) that are disqualified from participation in the CACFP are placed on the National Disqualified List (NDL) and will remain on the list for a minimum of seven years from the date of disqualification unless a debt is owed under the CACFP, in which case they will remain on the list until the debt has been repaid.

APPEAL OF SUSPENSION, PROPOSED TERMINATION, AND PROPOSED DISQUALIFICATION

You may appeal the suspension, proposed termination of your agreement for cause, and your proposed disqualification. A copy of the appeal procedures is enclosed. If you choose to appeal the proposed actions, follow the appeal procedures exactly, as failure to do so may result in the denial of your request for an appeal.

The suspension will remain in effect during the period of any appeal. However, if you request an appeal and the hearing official overturns the suspension, all valid claims for reimbursement submitted by you for the period of the suspension will be paid. If you do not make a timely request for an appeal, your agreement will be terminated for cause. You will be disqualified from future CACFP participation effective [Date] and placed on the NDL.

As always, we will deny any portion of a claim that is determined to be invalid.

These actions are being taken pursuant to 7 CFR §226.16(l).

If you have questions or concerns, contact [Sponsoring Organization Employee Name] at [Sponsoring Organization Contact telephone number or e-mail address].

Sincerely,


[Sponsoring Organization Employee Name and Title]

Enclosures:

[State or local health or licensing official correspondence]
CACFP Appeal Procedures


cc:  Texas Department of Agriculture F&N Community Operations

Template 6: Notice of Serious Deficiency Temporary Deferral, Following Successful Appeal of Proposed Termination and Proposed Disqualification

Date

Site/Provider Name (Site/Provider Number)
Address
City, State, Zip Code

RE: Child and Adult Care Food Program—[Site/Provider Name] Notice of Serious Deficiency Temporary Deferral Following Successful Appeal of Proposed Termination and Disqualification 

Provider First and Last Name,


On [Date], [Sponsoring Organization] issued a Notice of Proposed Termination and Proposed Disqualification for cause from participation in the CACFP to [Site/Provider Name]. This action was based on the discovery of serious deficiencies identified at your facility and documented in the Notice of Serious Deficiency issued to [Site/Provider Name] on [Date].

You filed a timely appeal of the proposed termination and proposed disqualification. On [Date (of hearing official’s decision)], the hearing official overturned our proposed actions. As a result, [Sponsoring Organization] is prohibited from terminating your agreement and disqualifying your future participation in the Program. 

However, you must still implement procedures and policies to permanently correct the serious deficiencies. Upon approval of an acceptable corrective plan, [Sponsoring Organization] will temporarily defer the determination that [Site/Provider Name] and its responsible principals and individuals are seriously deficient.  If [Sponsoring Organization] initially determines that the corrective action is complete, but later determines that the serious deficiency(ies) has recurred, [Sponsoring Organization] must move to immediately to issue a notice of intent to terminate and disqualify the institution and responsible principals/individuals.

Sincerely,


[Sponsoring Organization Employee Name and Title]


cc:  Texas Department of Agriculture F&N Community Operations


Template 7: Notice of Serious Deficiency Temporary Deferral and Suspension Rescission Following Successful Appeal of Suspension, Proposed Termination, and Proposed Disqualification 

Date

Site/Provider Name (Site/Provider Number)
Address
City, State, Zip Code

RE: Child and Adult Care Food Program—[Site/Provider Name]  Notice of Serious Deficiency Temporary Deferral Following Successful Appeal of Suspension, Proposed Termination, and Proposed Disqualification for Imminent Threat to Health or Safety

Site/Provider Contact First and Last Name,

On [Date], [Sponsoring Organization] issued a Notice of Suspension, Proposed Termination, and Proposed Disqualification for Imminent Threat to Health or Safety, which suspended your participation in the CACFP and proposed to terminate your CACFP agreement disqualifying you from further CACFP participation. These actions were based on the determination documented in the Notice sent on [Date] that [Site/Provider Name] was seriously deficient in the operation of the CACFP due to an imminent threat to the health or safety of participants or the public.

[Site/Provider Name] filed a timely appeal of the proposed termination and proposed disqualification. On [Date (of hearing official’s decision)], the hearing official overturned our proposed actions. As a result, [Sponsoring Organization] is prohibited from suspending your participation, terminating your agreement for cause, and disqualifying you from future participating in the Program. We will pay any valid claims for reimbursement submitted by you for the period of the suspension. You must submit these claims by [Date (give the Site/Provider an appropriate length of time to submit these claims)].

However, you must still submit a corrective action plan to implement procedures and policies to permanently correct the serious deficiency(ies). Upon approval of an acceptable corrective plan, [Sponsoring Organization] will temporarily defer the determination that you are seriously deficient.  If [Sponsoring Organization] initially determines that the corrective action is complete, but later determines that the serious deficiency(ies) has/have recurred, [Sponsoring Organization] must move to immediately to issue a notice of intent to terminate and disqualify you.

These actions are being taken pursuant to 7 CFR §226.16(l).

Sincerely,

[Sponsoring Organization Employee Name and Title]

cc:  Texas Department of Agriculture F&N Community Operations

 
