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In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil 

rights regulations and policies, the USDA, its Agencies, offices, and employees, and institutions 

parti cipating in or administering USDA programs are prohibited from discr iminating based on 

race, color, national origin, sex, disability, age, or reprisal or retaliation for prior civil rights 

activity in any program or activity conducted or funded by USDA.   

 

Persons with disabilities who require alternative means of communic ation for program 

information (e.g. Braille, large print, audiotape, American Sign Language, etc.), should contact 

the Agency (State or local) where they applied for benefits.  Individuals  who are deaf, hard of 

hearing or have speech disabilities may contact USDA through the Federal Relay Service at 

(800) 877-8339.  Additionally, program information may be made available in languages other 

than English. 

 

To file a program complaint of discr imination, complete the USDA Program Discrimination 

Complaint Form, (AD -3027) found online at: 

http://www.ascr.usda.gov/complaint_filing_cust.html, and at any USDA office, or write a letter 

addressed to USDA and provide in the letter all of the information  requested in the form. To 

request a copy of the complaint form, call (866) 632-9992.  Submit your completed form or letter 

to USDA by:  

 

(1) mail:  U.S. Department of Agriculture  

Office of the Assistant Secretary for Civil Rights  

1400 Independence Avenue, SW  

Washington, D.C. 20250-9410;  

 

(2)  fax:  (202) 690-7442; or  

 

(3)  email:  program.intake@usda.gov. 

 

This institution is an equal opportunity provider.  
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INTRODUCTION   

Administration of the SFSP  
The Summer Food Service Program (SFSP) was established to ensure that low-income children 

continue to receive nutritious meals when school is not in session. Free meals that meet federal 

nutrition guidelines are provided to all c hildren, at approved SFSP sites in areas with significant 

concentrations of low-income children.  

The 4ȭ2ȭɯ#Ì×ÈÙÛÔÌÕÛɯÖÍɯ ÎÙÐÊÜÓÛÜÙÌɀÚɯȹ42DA) Food and Nutrition Service (FNS) administers 

the SFSP at the national level. The Texas Department of Agriculture (TDA) administers the SFSP 

in Texas. Organizations contracting directly with TDA  to operate the SFSP are called 

Contracting Entities  (CEs), also referred to as sponsors in the Administrative Guidance for 

Sponsors (AGS)1. Each year, the USDA publishes the SFSP AGS which provides federal policy, 

program guidance , and information for all CEs that participate or plan to participate in SFSP.  

Abou t this H andbook  
Within this supplemental handbook to the AGS, TDA provides additional guidance that 

clarifies and/or supplements policy provided by USDA  in the AGS and policy memos. This 

AGS supplement handbook models the organization al structure of AGS, fÖÙɯÛÏÌɯ"$ɀÚɯÌÈÚÌ of 

use. 

CEs must operate the food service in accordance with the provisions of 7 Code of Federal 

Regulations (CFR) Part 225, 2 CFR Part 200, any instructions and handbooks issued by USDA , 

and any instru ctions and handbooks issued by TDA, including this ha ndbook.  It is the 

responsibility of the CE to make sure they know and understand all the SFSP rules and 

requirements.  CEs are responsible for knowing and understanding all handbooks, manuals, 

notices, instructions, and guidance  provided b y USDA and TDA.  

CEs operating the Seamless Summer Option (SSO) should reference the  ËÔÐÕÐÚÛÙÈÛÖÙɀÚɯ1ÌÍÌÙÌÕÊÌɯ

Manual (ARM) Section 12, Seamless Summer Option, for guidance. 

Handbook Revisions  
CEs are notified of revisions made to the supplemental handbook by the Education Service 

Center (ESC) staff via email and the message board in Texas Unified Nutrition Programs 

System (TX-UNPS). The SFSP Supplemental Handbook is available online at 

http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingPolicyamp;

Handbooks.aspx . Users may view and print the handbook.  

Cooperation with Program Research and Eval uation of the SFSP  
Section 305 of the Healthy, Hunger -Free Kids Act of 2010 clarifies that contracting entities (CEs) 

participating in the Summer Food Service Program (SFSP) are required to cooperate with the 

                                                      
1 Also referred to by USDA as the Administration Guide Summer Food Service Program. 
 

http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingPolicyamp;Handbooks.aspx
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingPolicyamp;Handbooks.aspx
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Unit ed States Department of Agriculture (USDA)  officials and contractors conducting  

evaluations and research in the SFSP. 

Definitions & Terms  
Throughout this handbook, the following acronyms and terms will be used. Additional 

definitions and terms may be provi ded in some sections as well.  

AGSɭAdministrative Guide for Summer Food Service Program 

Applicant ɭAn organization  that has submitted an application to TDA but has not yet become a 

Contracting Entity (CE).  

ARO  ɭ Administrative Review Official  

ASCP ɬ Afterschool Care Program 

CACFPɭChild and Adult C are Program 

CEɭContracting Entity, al so referred to as sponsor, is an organization that has been approved 

to operate the SFSP and has executed a Permanent Agreement with TDA to that effect. 

CFRɭCode of Federal Regulations 

CNPɭChild Nutrition Program includ es the SFSP, CACFP, NSLP, SBP, and SMP. 

DFPS ɭTexas Department of Family and Protective Services 

ESCɭEducation Service Center 

FNSɬThe Food and Nutrition Service of the U.S. Department of Agriculture  

FNSROɭThe Food and Nutrition Service Regional Office  

FSMC ɭ Food Service Management Company is any commercial enterprise or nonprofit 

organization with which a CE may contract for preparing unitized meals, with or without milk, 

for use in the Program, or for managinÎɯÈɯ"$ɀÚɯÍÖÖËɯÚÌÙÝÐÊÌɯÖ×ÌÙÈÛÐÖÕÚȭ  Food Service 

Management Companies may be: (a) public agencies or entities; (b) private, nonprofit 

organizations; or (c) private, for -profit companies.  

HHS  ɬ Texas Health and Human Services 

HHSC  ɬ Texas Health and Human Services Commission 

NDL ɬ National Disqualified L ist 

NSLA  ɭNational School Lunch Act  

NSLPɭNational School Lunch Program 

OMB  ɭ Office of Management and Budget 

SBP ɬ School Breakfast Program 

SFA ɭSchool Food Authority  
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SFSPɭSummer Food Service Program 

SMP ɬ Special Milk Program  

SponsorɭReferred to as a Contracting Entity (CE) in this supplemen tal handbook. 

SSO ɬ Seamless Summer Option 

Texas Admin. Code  or TAC  ɭTexas Administrative Code  

TDAɭTexas Department of Agriculture  

TEXSL ɬ Texas Excluded SFSP List 

TX-UNPS ɬ Texas Unified Nutrition Programs System  

USDAɭU.S. Department of Agriculture  
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CHAP TER 1ɭPROGRAM ELIGIBILITY  

CEs must operate the food service in accordance with the following provisions of 7 CFR Part 

225, 2 CFR Part 200, any instructions and handbooks issued by the USDA, and any instructi ons 

and handbooks issued by TDA. 
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Sponsor Eligib ility  
[Reserved for future use.] 

Specific Eligibility Requirements for Sponsors  

Adminis trative Oversight at Approved Meal Service Sites  

Many CEs deliver meals to sites that are not directly affiliated with or managed by  the CE, thus 

they do not have direct  operational control of the sites (e.g., the authority to hire or terminate 

staff).  Instead, these CEs have control over only the meal service provided at the site and 

related activities such as training of staff on meal counting and record keeping proced ures.  

Therefore, CEs may be approved to operate the SFSP at sites where they have administrative 

oversight.  Administrative oversight means that the CE is responsible for the following:  

¶ Maintaining contact with meal se rvice staff; 

¶ Ensuring there is adequately trained meal service staff on site; 

¶ Monitoring the meal service throughout the per iod of SFSP operations; and 

¶ Terminating meal service at a site if staff fails to comply with SFSP regulations. 

7 CFR § 225.14(d)(3) 

"$ɀÚɯÔÜÚÛɯÊÖÕÛÐÕÜÌɯÛÖɯÈÊÊÌ×ÛɯÍÐÕÈÓɯÍÐnancial and administrative responsibility for all of their 

sites.  7 CFR § 225.14(c)(1) 

Additional Eligibility Requirements and Flexibilities by Sponsor Type  
[Reserved for future use.]  

Sponsor Participation in Other Ch ild Nutrition Programs  
[Reserved for future use.] 

Site Eligibility  
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Child Care Licensing ɬ Shared Space  

Some CEs may operate a childcare center and sponsor the SFSP.  These CEs must follow Texas 

state requirements, copied below, regarding the  use of its indoor and outdoor activity spaces 

whic h are licensed for its childcare center, for the operation of its SFSP site.  Specifically, the 

Texas Health and Human Services (HHS)2 requirements, Ɂ,ÐÕÐÔÜÔɯ2ÛÈÕËÈÙËÚɯÍÖÙɯ"ÏÐÓË-Care 

Centers,ɂɯÚtate the following:  

May other programs use my indoor activity space at the same time I have children in care? (TAC 

§746.4215) 

a) You may share the indoor activity space that is not classroom space with other programs 

at the same time you have children in care, if you have a writte n plan specifying how 

caregivers will supervise and account for children in your care. The plan must address 

the following:  

¶ The ages of the children; 

¶ The proximity of restroom facilities and the operation entrances and exits to the 

ÊÏÐÓËÙÌÕɀÚɯÈÙÌÈȰɯÈÕËɯ 

¶ The nature of other activities and persons who may be sharing the space.  

b) You must follow your written plan and submit a copy to  [HHSC]  Licensing upon 

request.  

¶ The intent of the written plan regarding shared space is to protect and r educe risk 

to the child ren in care at your center.  

¶ Your plan will be unique and should take into consideration your program and 

other programs using the space.  For this reason, no two written plans will look the 

same.  

¶ It is important to review and updat e your written plan any time there are changes 

in what programs  use the space, the nature of these programs or the needs of the 

children in your care.  

May other programs use my outdoor activity space at the same time I have children in care? (TAC 

§746.4315) 

a) You may share the outdoor activity space with other programs  at the same time you 

have children in care, if you have a written plan specifying how caregivers will 

supervise and account for children in your care.  The plan must address the following:  

¶ The ages of the children;  

                                                      
2 HHS consists of two agencies: the Texas Health and Human Services Commission (HHSC) and 

the Texas Department of State Health Services.  HHSC oversees the licensing of child care 

providers.  
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¶ The proximity of restroom facilities a nd the operation entrances and exits to the 

ÊÏÐÓËÙÌÕɀÚɯÈÙÌÈȰɯÈÕË 

¶ The nature of other activities and persons who may be sharing the space. 

b) You must follow your written plan and submit a copy to [HHSC] Licensing upon 

request. 

¶ The intent of the written plan r egarding shared space is to protect and reduce risk 

to the children in care at your center.  

¶ Your plan will be unique and should take into consideration your program and 

other programs using th e space.  For this reason no two written plans will look the 

same.  

¶ It is important to review and update your written plan anytime there are changes 

in what programs use the space, the nature of these programs, or the needs of the 

children in your care.  

If TDA  becomes aware of a specific center violating these or any other licensing rules, TDA  will  

report the center to HHSC and the CE will be notified.  

Special Types of Sites  

Rural Designations in SFSP   

On April 21, 2015, USDA issued memorandum SFSP 04-2015 (v.3), Rural Designations in the 

Summer Food Service Program ɬ Revised,3  which provides guidance on rural designations in 

SFSP and introduced an online tool  CEs may use to assist with determining a rural designation  

of a site.  ɂ1ÜÙÈÓɂɯÐÚɯËÌÍÐÕÌË as any area in a county which is not a part of a Metropolitan 

Statistical Area, as defined ÉàɯÛÏÌɯ.ÍÍÐÊÌɯÖÍɯ,ÈÕÈÎÌÔÌÕÛɯÈÕËɯ!ÜËÎÌÛɯȹ.,!ȺȮɯÖÙɯÈÕàɯɁ×ÖÊÒÌÛɂɯ

within a Met ropolitan Statistical Area, which is geographically isolated from urban  areas, as 

determined by TDA and USDA  (7 CFR 225.2).  

A Metropolitan Statistical Area is defined by OMB as a location where there is at least one 

urbanized area of 50,000 or more population, plus adjacent territory, whi ch has a high degree of 

social and economic integration with the core as measured by commuting ties, based upon 

census data.  CEs should refer to OMB Bulletin  No. 17-01, Revised Delineations of Metropolitan 

Statistical Areas, Micropolitan Statistical Areas, and Combined Statistical Areas, and Guidance 

on Uses of the Delineations of These Areas (released August 15, 2017) for a list of current 

delineations of statistical areas and OMB definitions.  A list of Texas counties and rural/urban 

(non-rural) designat ions is located in Reference Material in the section Ɂ3ÌßÈÚɯ"ÖÜÕÛàɯ"ÖËÌɯ

List .ɂɯɯ 

  

                                                      
3 https://www.fns.usda.gov/rural -designations-summer-food-service-program  

https://www.fns.usda.gov/rural-designations-summer-food-service-program
https://www.fns.usda.gov/rural-designations-summer-food-service-program
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All sites where meals are prepared on-site or at a central kitchen (self-prep), in either urban or 

rural areas, receive the higher reimbursement rate.  For this reason, it is recommended that only 

CEs with urban,  vended sites that have reason to believe the site may qualify as being in a rural 

Ɂ×ÖÊÒÌÛɂɯÖÍɯÈɯ,ÌÛÙÖ×ÖÓÐÛÈÕɯÈÙÌÈɯÚÏÖÜÓËɯÚÜÉÔÐÛɯÈɯÙÌØÜÌÚÛɯÍÖÙɯÈɯÙÜÙÈÓɯËÌÚÐÎÕÈÛÐÖÕȭɯɯ2ÌÌɯProgram 

Reimbursement in Chapter 9 ɬ Program Costs and Reimbursement of this Handbook f or 

additional information.  

Rural Designation Map  

Metropolit ÈÕɯ2ÛÈÛÐÚÛÐÊÈÓɯ ÙÌÈÚɯÍÖÙɯÛÏÌɯÌÕÛÐÙÌɯ4ÕÐÛÌËɯ2ÛÈÛÌÚɯÔÈàɯÉÌɯÈÊÊÌÚÚÌËɯÛÏÙÖÜÎÏɯ42# ɀÚɯ

FNS Rural Designation Map at http://www.fns.usda.gov/rural -designation.  CEs may follow 

the instructions on the link for using this map to determine if a site may be designated as 

rural for purposes of SFSP.    

Process for TDA Approval of a Rural Designation for a Site Loca ted in a Metropolitan 

Statistical Area  

WÐÛÏɯ42# ɀÚɯÈ××ÙÖÝÈÓȮɯ3# ɯmay determine a SFSP site located within a Metropolitan 

2ÛÈÛÐÚÛÐÊÈÓɯ ÙÌÈɯÈÚɯÉÌÐÕÎɯÐÕɯÈɯÙÜÙÈÓɯɁ×ÖÊÒÌÛɂɯÈÕËɯËÌÚÐÎÕÈÛÌËɯÈÚɯÙÜÙÈÓȭɯɯ 

A CE may request that TDA and USDA designate a site located in a Metropolitan Statistical 

Area as rural.   ɯ"$ɀÚɯÙÌØÜÌÚÛɯÛÖɯ3# ɯÚÏould be submitted at least 60 days prior to the start 

of SFSP operations at the site and, at a minimum, provide the following information:  

¶ CE name and ID  

¶ The name, address, and site ID number assigned in TX-UNPS of the site(s) located in 

a Metropolitan ar ea (designated as urban) to be considered by TDA for a rural 

designation 

¶ The names of other SFSP sites located within ¼ mile of a site listed above, if known 

¶ The name of the closest school to each site listed above and its school district  

¶ A list of the namÌȹÚȺɯÖÍɯÖÛÏÌÙɯÚÐÛÌÚɯÞÐÛÏÐÕɯÛÏÌɯÚÈÔÌɯáÐ×ɯÊÖËÌɯÍÙÖÔɯÛÏÌɯɁ$ÈÛɯ1ÐÎÏÛȮɯ%ÐÕËɯ

Èɯ2ÐÛÌȵɂɯÚÐÛÌɯÓÖÊÈÛÖÙɯÖÕ 

http://squaremeals.org/Program s/SummerFeedingPrograms/SummerFeedingInteract

iveMap.aspx    

¶  ɯÛÏÖÙÖÜÎÏɯÌß×ÓÈÕÈÛÐÖÕɯÖÍɯÏÖÞɯÛÏÌɯÚÐÛÌɯÐÚɯɯÓÖÊÈÛÌËɯÐÕɯÈɯÙÜÙÈÓɯɁ×ÖÊÒÌÛɂɯÐÕɯÈÕɯÈÙÌÈɯ

geographically isolated from urban centers  

¶ An aerial overview, such as an image from an online mapping tool, whi ch 

demonstrates how the site is geographically isolated from urban centers (area shown 

around the site must be at least ¼ of a mile in radius from the site) 

  

http://www.fns.usda.gov/rural-designation
http://squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingInteractiveMap.aspx
http://squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingInteractiveMap.aspx
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CEs requesting permission to designate a site located in a Metropolitan  Statistical Area as 

rural  should submit their written reques ts via email to TDA at 

SNPWaivers@TexasAgriculture.govȭɯɯ3ÏÌɯÌÔÈÐÓɯÚÜÉÑÌÊÛɯÚÏÖÜÓËɯÐÕÊÓÜËÌɯɁ1ÜÙÈÓɯ#ÌÚÐÎÕÈÛÐÖÕɯ

1ÌØÜÌÚÛɂɯÈÕËɯÛÏÌɯname of the CE.  For CEs that do not have access to email, please contact 

TDA at (877) TEX-MEAL . 

TDA or the USDA may determine that more information is required before a request to 

designate a site in a Metropolitan  Statistical Area as rural can be processed.  If more 

information is required, TDA will request the additional information from the CE  for 

consideration.   

TDA will notify CEs of approval or denial of a rural designation request.   

NOTE :  Any rural designations approved by TDA will be applicable only for 

the current SFSP year. 

  

mailto:SNPWaivers@TexasAgriculture.gov
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Document ing Site Eligibilit y 
 

On December 1, 2016, USDA issued memorandum SFSP 03-2017, Area Eligibility in Child 

Nutrition Programs 4 which  provided revised guidance on the use of school and census data to 

establish area eligibility in the SFSP.  The National School Lunch Act (NSLA) allows the use of 

school data to establish area eligibility in the SFSP.   

Site Eligibility Based on School Dat a 

In order for a site to be determined area eligible, school data must indicate that the proposed 

meal site is located in the attendance area of a school where at least 50 percent of the children 

are eligible for free or reduced price school meals.   

Site Eligibility Based on Census Data  

CEs may establish area eligibility of their open and restricted open sites on the basis of U.S. 

census data.  CEs must use the most recent data available.  The Census Bureau estimates 

household income annually using the Ame rican Community Survey (ACS) .  USDA releases the 

ACS census data every year.  TDA considers the information submitted regarding area 

eligibility in its review of each applicable SFSP Site Application  in TX-UNPS. 

2ÐÛÌÚɯÔÈàɯÉÌɯËÌÛÌÙÔÐÕÌËɯÛÖɯÉÌɯɁÈÙÌÈɯÌÓÐÎÐÉÓÌɂɯÜÚÐÕÎɯÌÐÛÏÌÙɯ"ÌÕÚÜÚɯ!ÓÖÊÒɯ&ÙÖÜ×s (CBGs) or 

Census Tracts.  Census Tracts are geographical units that consist of one or more CBGs. 

Additionally , based on analysis of the proposed location, with TDAɀÚ approval, up to three 

adjacent CBGs may be averaged, using a weighted average to determine eligibility.  One of the 

CBGs used must be the CBG where site is location .  

SFSP sites located in a CBG or Census Tract in which 50 percent or more of the children are 

eligible for free or reduced meals are considered area eligible for a period of five years. 

Other USDA nutrition programs, like the Child and Adult Care Food Program (CACFP), also 

use census data to establish area eligibility.  USDA allows CEs to establish eligibility for SFSP 

sites using either CACFP or SFSP census data.  For example, if a CBG showed SFSP as 48.90 

percent and CACFP as 51.25 percent, the SFSP site would be eligible, even though the SFSP 

percent of 48.90 is below 50 percent. 

NOTE:  Because area eligibility for CACFP at-risk afterschool meals must be based on school 

data, SFSP sites that established eligibility using census data must provide additional 

documentation indicating that they are area eligible based on school data to participate in 

CACFP at-risk afterschool meals. 

  

                                                      
4 https://www.fns.usda.gov/area -eligibility -child -nutrition -programs  

https://www.fns.usda.gov/area-eligibility-child-nutrition-programs
https://www.fns.usda.gov/area-eligibility-child-nutrition-programs
https://www.fns.usda.gov/area-eligibility-child-nutrition-programs
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Using the Data  

Data retrieved directly from the Census BureÈÜɀÚɯÞÌÉÚÐÛÌɯÔÈàɯÕÖÛɯÉÌɯÜÚÌËɯÛÖɯËÌÛÌÙÔÐÕÌɯ2%2/ɯ

site eligibility  because it does not provide tailored data of children ages one through 

eighteen.  As mentioned above, CEs may use USDA census data that is updated annually.   

CEs may access 3# ɀÚ website  on how to determine site eligi bility based on census data.5  In 

addition , the instructions for determining eligibility using census data are below.  

Instructions for Determining El ig ibil i ty  Based on Census Data 

Step 1: Become familiar with the census data format  

About the 2010 Census Block Group (CBG) 

Every 10 years, the Census updates the 

area-based measures such as census tracts, 

blocks and block groups.  CACFP, SFSP, 

SSO, and ASCP can use both census tracts 

and block groups to determine area 

eligibility.  

The ideal size of a CBG is around 1500 

homes but vary by region and area 

characteristics. Contrary to the name, CBGs 

are not usually shaped like rectangles; 

rather they can take any shape.  The 

graphic on the right shows the relationship 

of CBGs to other geographical areas and the 

components of the GEOID (geographic 

identifier ). 

Every CBG in the country is enumerated, 

meaning it has a unique number assigned 

to it. This number is called the GEOID. 

What information is in the GEOID?  

The GEOID contains 12 digits.  Each 

position in the GEOID  signifie s a different 

level of geographical area.  Every digit is 

important, even the first zero.  This is 

important to remember when importing 

these data, because some programs drop 

the first zero.   

Here is an example of a GEOID from 

Aut auga County, Alabama: 

010010201001 

 

 

 

                                                      
5 Located at:  

http://www .squaremeals.org/FandNResources/Toolsamp%3BLinks/CensusData.aspx  

STATE: The first 2-characters are 

the State code 

COUNTY: The next 3-

characters are the county code 

TRACT: The next 6-characters are the 

census tract code 

 

BLOCK GROUP: The last character is 

the census block group code 

 

http://www.squaremeals.org/FandNResources/Toolsamp%3BLinks/CensusData.aspx
http://www.squaremeals.org/FandNResources/Toolsamp%3BLinks/CensusData.aspx
http://www.squaremeals.org/FandNResources/Toolsamp%3BLinks/CensusData.aspx
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Step 2: Determine eligibility  

The following instructions provide three different options to determine eligibility:  FNS Area 

Eligibility Mapper, Food Research and Action Center (FRAC) Food Mapper, and Combining 

CBGs.  CEs may use any of the following mapping tools.  

Opti on 1:  FNS Area Eligibility Mapper  

This map includ es an address search that will return eli gibili ty in formation as well as other 

demographics.  This map also includ es zoom capabiliti es and map comparison for identi fying 

areas of need. 

1. Go to: http://www. fns.usda.gov/areaeligibili ty 

2. To find by address, enter the address in the ɁFind address or placeɂ box in the top right. 

3. Zoom in and out of  the map using the (+) and (-) signs, respectiv ely. 

4. In the resulting  map, the red highl ighted color  indi cates eligibili ty as noted in the map 

layer key. 

5. A l arger map is avail able by cli cking ɁView Larger Ma×ɂ at the bottom of  the screen. 

Option 2:  FRAC Food Mapper 

These tools provide another method of  identi fying eligibili ty. There is one map for CACFP and 

one for SFSP, SSO, and A SCP but either map may be used to determine eligibili ty. 

1. Go to either FRAC map: 

a. CACFP:  http://216.55.168.186/FairData/CACFP/map.asp?command=scope&map=0 

b. SFSP, SSO, and ASCP:  

http://216.55.168.186/FairData/SummerFood/map.asp?command=scope&map=0 

2. To find by address, cli ck on Ɂ%ÐÕËɂ and enter the address. 

3. In the resulting  map, the highli ghted color  indi cates eli gibili ty as indicated in the map 

layer key. 

http://www.fns.usda.gov/areaeligibility
http://216.55.168.186/FairData/CACFP/map.asp?command=scope&map=0
http://216.55.168.186/FairData/SummerFood/map.asp?command=scope&amp;map=0
http://216.55.168.186/FairData/SummerFood/map.asp?command=scope&amp;map=0
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4. If an address falls on a border between an eligible and in eli gible CBG, cli ck on the blue 

star and then INFO and scroll  in the Ɂ2010 Block Group InformaÛÐÖÕɂ window to 

ɁEligible?ɂ (Yes or No). 

Option 3: Combining CBGs 

Occasionally, a potential SFSP site is determined not to be area eligible but is located 

immediately adjacent to an eligible area.  With TDA approval, up to three adjacent CBGs 

may be averaged, using a weighted average, to determine eligibility .  Up to three adjacent 

CBGs where at least 40 percent or  more of the child ren in each CBG are eligible for free or 

reduced-price meals may be combined to determine eli gibili ty.  If combini ng the adjacent 

CBGs results in a weighted average of 50 percent or  more free and reduced-price eli gible, the 

CBG can be considered eligible. 

Av eraging adjacent CBGs is meant to address pockets of poverty near census eli gible CBGs.  

This method allows for the area around a site to be expanded in order to address nearby 

areas of high need. 

In order to properly calculate the weighted average, it is important that: 

¶ A maximum of th ree CBGs may be averaged, and one of these must include the CBG 

where the site is located. 

¶ All CBGs includ ed in the weighted average have 40 percent or more child ren eli gible 

for free or reduced-pr ice meals 

¶ The CBGs are adjacent to or share a border with  the CBG where the site is located. 

¶ Either data for CACFP (0-12 year olds) or SFSP, SSO, and A SCP (0-18 year olds) is 

used to determine the weighted average.  Either of these numerators and 

denomin ators may be used to determine eli gibili ty using 

the weighted average but the same data set must be used 

across CBGs. 

Instructions for using the FNS Mapper:  

1. Follow the instructions above to find the location of the 

site. 

2. Click on the Legend box on the left side of the 

screen if it does not automatically display and use 

the information in the display to determine the 

eligibility of each CBG.  

3. Use the + and ɬ icons on the map to resize the map 

to see adjacent CBGs. 

4. Click on the ineligible CBG to get the information 

needed to determine if at least 40 percent or more 

of the children in each of the CBGs to be combined 

These fields represent the 

number of 0-18 year olds 

year olds in the CBG. 

Scroll down to see the 

number of 0-12 year olds. 
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are eligible for free and reduced- price meals by dividing either:  

a. the Num18pov (Numerator) / Total18inBG (Denominator); or  

b. the Num12pov (Numerator) / Total12inBG (Denominator)  

5. If at least 40 percent or  more of the child ren in each of the combined CBGs are eli gible 

for free and reduced-price meals, then proceed with the weighted average by making  

the following  calculations: 

a. Add the numera tors for the CBG where the site is located, and up to two 

ÈËËÐÛÐÖÕÈÓɯÈËÑÈÊÌÕÛɯ"!&ɀÚɯÞÐÛÏɯÖÝÌÙɯƘƔɯ×ÌÙÊÌÕÛɯÍÙÌÌɯÖÙɯÙÌËÜÊÌË-price 

eligibility.  Determine if the adjacent CBGs have at least 40 percent eligibility 

by using the method in step 2 above. 

b. Add the de nominators in the same way. 

c. Divide the sum  of the numerators by the sum of the denominators and 

multiply by  100%.  If that percentage is 50 percent or greater, the CBG can be 

considered area eligible with TDA approval.  

Example: 

Austin , Texas 

CBG GEOID Numerator  
(0-18) 

Denominator  
(0-18) 

Percentage 
(Numerator/Denominator) x100% 

 *must be at least 40% 

484530018562 515 1,170 x 100% 44.01% 

484530018421 1,120 2,020 x 100% 55.44% 

484530018561 455 820 x 100% 55.28% 

Total Sum of 

Numerators 

(515+1120+455) 

Sum of 

Denominators 

(1170+2020+820) 

Weighted average percent =  

(Sum of Numerators) /  

(Sum of Denominators) x 100% 

 2,090 4,010 x 100% 52.11% 

 

Step 3: Combining CBGs ɬ Approval Request to TDA:  

To request approval, submit to TDA the following information:  

¶ Site Name 

¶ Site Address, including City, Stat e, and Zip 

¶ Site Census Block Group 

¶ Identify if using CACFP Data or SFSP Data (same must be used for each adjacent 

CBGs) 
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¶ Site Data Numerator  

¶ Site Data Denominator  

¶ First Adjacent CBG Number 

¶ First Adjacent CBG Data Numerator  

¶ First Adjacent CBG Data Denominator 

¶ Second Adjacent CBG Number 

¶ Second Adjacent CBG Data Numerator 

¶ Second Adjacent CBG Data Denominator 

¶ Combined CBG Calculation 

¶ Screen shots from FRAC Mapper and/or FNS Area Eligibility Mapper showing Site  

CBG location and adjacent CBG(s) location. 

RequesÛÚɯÍÖÙɯ3# ɀÚɯÙÌÝÐÌÞɯÈÕËɯÈ××ÙÖÝÈÓɯÚÏÖÜÓËɯÉÌɯÚÜÉÔÐÛÛÌËɯÐÕɯÞÙÐÛÐÕÎɯvia email to TDA at 

FNDPolicy@TexasAgriculture.gov ȭɯɯ3ÏÌɯÌÔÈÐÓɯÚÜÉÑÌÊÛɯÚÏÖÜÓËɯÐÕÊÓÜËÌɯɁ ÙÌÈɯ$ÓÐÎibility Based on 

Combined Census Block GroÜ×ÚɂɯÈÕËɯÛÏÌɯÕÈÔÌɯÖÍɯÛÏÌɯ"$ȭɯɯ3ÏÌɯ"$ɀÚɯÕÈÔÌɯÈÕËɯ(#ɯÚÏÖÜÓËɯÉÌɯÖÕɯ

all documents submitted to TDA.  For CEs that do not have access to email, please contact TDA 

at (877) TEX-MEAL.   

Documenting Participant Eligibility  
 

 

For more information on eligibility, pleas e refer to the most recent edition of the Eligibility 

Manual for School Meals.  The manual provides comprehensive information on the regula tions, 

policies, and procedures for establishing eligibility in the federal CNPs.  Specifically, the income 

eligibility, categorical eligibility, confidentiality, and disclosure sections of the ma nual are 

applicable to the SFSP. 

The Eligibility Manual may be found at https://www.fns.usda.gov/eligibility -manual-school-

meals.  

NOTE:  This manual is updated annually by USDA.  CEs should check the USDA FNS website 

to confirm they are revie wing the most current edition.  

  

mailto:FNDPolicy@TexasAgriculture.gov
https://www.fns.usda.gov/eligibility-manual-school-meals
https://www.fns.usda.gov/eligibility-manual-school-meals
https://www.fns.usda.gov/eligibility-manual-school-meals
https://www.fns.usda.gov/eligibility-manual-school-meals
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Duration  of I ncome Eligibility Determinations in SFSP  

On October 31, 2014, USDA issued memorandum SFSP 01-2015, Duration of Income Eligibility 

Determinations: Guidance and Q&As,6 which  provides guidance on the duration of income 

eligibility determinations  already in effect for SFSP and revises previous guidance related to the 

income eligibility effective dates.  

Non -school CEs 

Non-school CEs with closed enrolled and camp sites must collect and report to TDA income 

eligibility information used to determine the eligibility of individual participants for free 

meals.  CEs may use Attachment 11, Prototype Household Application for Free and Reduced Price 

Summer Meals, in the 2016 USDA Administrative Guidance for Sponsors in order to determine 

eligibility.  CEs al so may use an alternate form created by the CE as long as the form requests 

the same information found in the Attachment 11 and is approved by TDA before use.  

Income eligibility information must be updated annually and may not be more than 12 

months old.  Income eligibility forms should be considered current and valid until the last 

day of the month in which the form was date d one year earlier.  

Non-school CEs participating in the SFSP have two options in assigning the effective date of 

the income eligibil ity form.   

¶ The signature date of the determining official which certifies eligibility.  

¶ The signature date of the parent or guardian.  

NOTEȯɯ(ÍɯÛÏÌɯËÈÛÌɯÖÍɯÛÏÌɯ×ÈÙÌÕÛɀÚɯÖÙɯÎÜÈÙËÐÈÕɀÚɯÚÐÎÕÈÛÜÙÌɯÐÚɯÕÖÛɯÞÐÛÏÐÕɯ

the month of eligibility determination or the imm ediately preceding 

month, the effective date must be the signature date of the 

determining official.  

Non-school CEs must decide which date they will use as the effective date and apply that 

date to all eligibility determinations made.  This decision must b ÌɯËÖÊÜÔÌÕÛÌËɯÐÕɯÛÏÌɯ"$ɀÚɯ

×ÙÖÊÌÚÚÌÚɯÈÕËɯ×ÙÖÊÌËÜÙÌÚɯÍÖÙɯËÌÛÌÙÔÐÕÐÕÎɯ×ÈÙÛÐÊÐ×ÈÕÛɀÚɯÌÓÐÎÐÉÐÓÐÛàȭ 

  

                                                      
6 https://www.fns.usda.gov/duration -income-eligibility -determinations -guidance-and-qas  

https://www.fns.usda.gov/duration-income-eligibility-determinations-guidance-and-qas
https://www.fns.usda.gov/duration-income-eligibility-determinations-guidance-and-qas
https://www.fns.usda.gov/duration-income-eligibility-determinations-guidance-and-qas


 

Texas Department of AgricultureɬMarch 20, 2019  Chapter 1 ɭ Program Eligibility 

SFSP Supplemental Handbook  Page 23  

NSLP/SBP CEs 

NSLP/SBP CEs operating the SFSP have two options for establishing the effective date of the 

income eligibility form.  

¶ The date of approval by the determining official which certifies eligibility.  

¶ The date of receipt, or when the income eligibility form is received by the CE. 

NSLP/SBP CEs must decide which date they will use as the effective date and apply that date 

to all eligibility determinations.   CEs must have a method to document the date of eligibility, 

such as a date stamp procedure. 

The date of the parent or guardian signature may not be used.  

Categorical Eli gibility in the Summer Food Service Program  

On December 8, 2014, USDA issued memorandum SFSP 06-2015, Categorical Eligibility in the 

Summer Food Service Program78 which provided  consolidated guidance on categorical eligibility 

determinations in SFSP.  Categorical eligibility is applicable only  in instances where sites or CEs 

must take applications to determine eligibility.  

Foster Children  

The Healthy, Hunger -Free Kids Act of 2010 expanded categorical eligibility for all child 

nutrition programs to children placed in foster care by a State chil d welfare agency or a 

court.  Children placed in foster care are automatically eligible fo r free meals in SFSP. 

Texas Department of Family and Protective Services (DFPS) standard form, Form 2085FC 

Placement Authorization Foster Care/Residential Care9 contains authorization establishing the 

categorical eligibility of children named on the form to participate in federally assisted meal 

programs, including SFSP.  Those CEs operating a site or sites under SFSP needing to 

establish the eligibil ity of individual participants must accept DFPS Form 2085FC as proof of 

categorical eligibility for the child named on the form .  No additional enrollment form s, 

income eligibility form s, or separate application as proof of eligibility to participate in SF SP 

are required. 

                                                      
7 https://www.fns.usda.gov/categorical -eligibility -summer-food-service-program -0  
8 SFSP 06-2018, Summer Food Service Program Memoranda Rescission: SFSP 01-2017 and SFSP 06-

2015, dated May 24, 2018, rescinded memo SFSP 06-2015 with regard to extending categorical 

eligibility to Job Training Partnership Act ( JTPA)/Workforce Investment Act (WIA) participants 

age 18 or younger.  The memo may be found at https://www.fns.usda .gov/sfsp/summer -food-

service-program -memoranda-rescission-sfsp-01-2007-and-sfsp-06-2015.   
9 https://www.dfps.state.tx.us/site_map/forms.asp   

https://www.fns.usda.gov/categorical-eligibility-summer-food-service-program-0https:/www.fns.usda.gov/categorical-eligibility-summer-food-service-program-0
https://www.fns.usda.gov/categorical-eligibility-summer-food-service-program-0https:/www.fns.usda.gov/categorical-eligibility-summer-food-service-program-0
https://www.dfps.state.tx.us/site_map/forms.asp
https://www.dfps.state.tx.us/site_map/forms.asp
https://www.fns.usda.gov/categorical-eligibility-summer-food-service-program-0
https://www.fns.usda.gov/sfsp/summer-food-service-program-memoranda-rescission-sfsp-01-2007-and-sfsp-06-2015
https://www.fns.usda.gov/sfsp/summer-food-service-program-memoranda-rescission-sfsp-01-2007-and-sfsp-06-2015
https://www.fns.usda.gov/sfsp/summer-food-service-program-memoranda-rescission-sfsp-01-2007-and-sfsp-06-2015
https://www.fns.usda.gov/sfsp/summer-food-service-program-memoranda-rescission-sfsp-01-2007-and-sfsp-06-2015
https://www.dfps.state.tx.us/site_map/forms.asp
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Migrant, Runaway, and Homel ess Children  

Information about the categorical eligibility of migrant, runaway, and homeless children can 

be found in USDAɀÚ Administrative Guidance for Sponsors.  

Other Program Participants  

Information about the  categorical eligibility of participants of other comparable Federal 

Assistance Programs, Head Start, and Early Head Start can be found in USDAɀÚ 

Administrative Guidance for Sponsors. 

The Administrative Guidance for Sponsors also provides additional inform ation on the 

eligibility of Upward Bound par ticipants who meet the income eligibility requirements for 

SFSP.  

 

Sharing Eligibility and Summary Information  

On April 24, 2014, USDA released memorandum SFSP 17-2014, Sharing Aggregate Data to Expand 

Program Access and Services in Child Nutrition Programs10 to remind CEs about the requirements 

for  sharing data.  This memo provides clarificati on of federal policy and additional guidance 

regarding the sharing of eligibility information between CEs operating federal Child Nutrition 

Programs and sharing aggregate or summary data information with the pu blic.  

Eligibility Information  

When SFSP CEs have to obtain individual eligibility information they can obtain child -

specific eligibility status from another CE, like a school or child care center, to expedite the 

certification process.  A CE must protect the confidentiality of any information that ha s been 

provided by a household or received from another CE for determining eligibility for free, 

reduced-price, or paid meals.  The CE may only use the information to determine eligibility 

and must not release any information that contains a SFSP participaÕÛɀÚɯÕÈÔÌɯÖÙɯÖÛÏÌÙɯ

individual information.  

"$ÚɯÖ×ÌÙÈÛÐÕÎɯÛÏÌɯ-2+/ɤ2!/Ȯɯ2,/Ȯɯ" "%/ȮɯÈÕËɯ2%2/ɯÔÈàɯËÐÚÊÓÖÚÌɯÊÏÐÓËÙÌÕɀÚɯÕÈÔÌÚɯÈÕËɯÈÓÓɯ

eligibility information, including eligibility status (whether they are eligible  for free or 

reduced-price meals or free milk) , to persons directly connected  with the administration of 

other Federal Child Nutrition Programs authorized under the NSLA and the Child Nutrition 

Act of 1966 without parent/guardian consent.  

Persons directly connected with the administration of the SFSP must legitimately need to 

know the eligibility information in order to carry out their SFSP responsibilities.  

                                                      
10 https://www.fns.usda.gov/sharing -aggregate-data-expand-program -access-and-services-

child -nutrition -programs  

http://www.fns.usda.gov/sharing-aggregate-data-expand-program-access-and-services-child-nutrition-programs
http://www.fns.usda.gov/sharing-aggregate-data-expand-program-access-and-services-child-nutrition-programs
https://www.fns.usda.gov/sharing-aggregate-data-expand-program-access-and-services-child-nutrition-programs
https://www.fns.usda.gov/sharing-aggregate-data-expand-program-access-and-services-child-nutrition-programs
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EXAMPLE:  The individual responsible for documenting the eligibility of a site would have a 

clear need to access eligibility information, while a n individual serving meals or conducting 

recreation programs would not.  

NOTE:  3ÏÌɯËÐÚÊÓÖÚÜÙÌɯÖÍɯÐÕÍÖÙÔÈÛÐÖÕɯÚÏÈÙÌËɯÉàɯÛÏÌɯ"$ɯÐÚɯÛÏÌɯ"$ɀÚɯÖ×ÛÐÖÕɯÈÕËɯÕÖÛɯÙÌØÜÐÙÌËɯ

by regulations to be provided.  

SFSP CEs may use the Shared Eligibility Form, which can be found on the squaremeals.org 

ÞÌÉÚÐÛÌɯÜÕËÌÙɯɁ2ÜÔÔÌÙɯ%ÌÌËÐÕÎɯ ËÔÐÕÐÚÛÙÈÛÐÖÕɯȫɯ%ÖÙÔÚȮɂɯÍÖÙɯÖÉÛÈÐÕÐÕÎɯÌÓÐÎÐÉÐÓÐÛàɯ

information from another CE in order make eligibility determinations for SFSP purposes.   

The CE requesting the eligibility information may provide the  Shared Eligibility Form to the 

CE providing the eligibility information to complete and return to the requesting CE.  It is 

preferable that eligibility information received from a CE be docume nted in writing.  

However, the information can also be obtained  verbally and  documented on the form.  

CEs requesting eligibility information from another CE need to provide/verify the following 

information:  

¶ Document that the eligibility information applies to the specific child in question; and  

¶ Verify the source/validi ty of the information.  

NOTE: The elements required in order to verify eligibility information 

provided by another CE are listed below.  

The following elements, which are also included in the Shared Eligibility Form, are required in 

order to verify eligibili ty information provided by another CE:  

¶ Name of the CE providing the child eligibility information  

¶ Telephone number of CE providing the child eligibility information  

¶ Address of the CE providing the child eligibi lity information  

¶ Date eligibility information was obtained from the CE 

¶ Name of the CE representative providing the eligibility information  

¶ Name of the child  

¶ "ÏÐÓËɀÚɯËÈÛÌɯÖÍɯÉÐÙÛÏȮɯÐÍɯÈ××ÓÐÊÈÉÓÌ 

¶  "ÏÐÓËɀÚɯÌÓÐÎÐÉÐÓÐÛàɯÊÈÛÌÎÖÙà 

¶ CE ID of the CE receiving the eligibility information, and  

¶ Printed name, title , and signature of the SFSP CE representative receiving the 

eligibility information, and the date of the signature  

Privacy and Confidentiality of Individual Information  

Because CEs are not required to give prio r notice or receive consent from the household 

before sharing eligibility information, the information obtained from the CE is subject to the 

same confidentiality and disclosure requirements as information obtained directly from a 
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household.  The privacy and confidentiality of personal data must be pr otected and CEs 

receiving eligibility information cannot share the information with any other entity.  The CE 

ÔÜÚÛɯÕÖÛɯÙÌÓÌÈÚÌɯÈÕàɯÐÕÍÖÙÔÈÛÐÖÕɯÛÏÈÛɯÊÖÕÛÈÐÕÚɯÈɯ×ÙÖÎÙÈÔɯ×ÈÙÛÐÊÐ×ÈÕÛɀÚɯÕÈÔÌɯÖÙɯÖÛÏÌr 

individual info rmation.  

CEs must maintain control over the u se of all eligibility information and guard against 

improper disclosure, no matter how the information was obtained.  Also, CEs must ensure 

the information is securely stored and the number of individuals that have access to it is 

limited.  

The CE receiving eligibility information and CE sharing (providing) the eligibility 

information should share the least amount of information needed to identify the child; 

however, it is understood that in som e cases, it may be necessary to share more than the 

ÊÏÐÓËɀÚɯÕÈÔe to ensure that the eligibility determination applies to a specific child.  

EXAMPLE:  A CE attempting to document the eligibility of a child named Ɂ)ÖÏÕɯ2ÔÐÛÏɂɯÔÈàɯ

ÕÌÌËɯÛÖɯ×ÙÖÝÐËÌɯÛÏÌɯÊÏÐÓËɀÚɯËÈÛÌɯÖÍɯÉÐÙÛÏɯÛÖɯÛhe CE providing the eligibility information so  the 

ÙÌØÜÌÚÛÐÕÎɯ"$ɯÊÈÕɯÝÌÙÐÍàɯÛÏÈÛɯÛÏÌɯÐÕÍÖÙÔÈÛÐÖÕɯÉÌÐÕÎɯ×ÙÖÝÐËÌËɯÈ××ÓÐÌÚɯÛÖɯÛÏÌɯɁ)ÖÏÕɯ2ÔÐÛÏɂɯÐÕɯ

question. 

Sharing Aggregate (Summary) Information  

CEs may disclose aggregate or summary information about childre n eligible for free and 

reduced price benefits to any party without parental notification provided that an individual 

ÖÙɯÎÙÖÜ×ɯÖÍɯÊÏÐÓËÙÌÕɀÚɯÌÓÐÎÐÉÐÓÐÛàɯÊÈÕÕÖÛɯÉÌɯÐËÌÕÛÐÍÐÌËɯÛÏÙÖÜÎÏɯÙÌÓÌÈÚÌɯÖÍɯÛhe aggregate data or 

by means of deduction.  

USDA encourages CEs to share aggregate data with partnering organizations, such as anti-

hunger advocacy organizations, in order to expand participation in the SFSP and target 

underserved areas. 
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CHAPTER  2ɭSPONSOR AND SITE IDENTIFICATION   

CEs must operate the food service in accordance with the following provision s of 7 CFR Part 

225, 2 CFR Part 200, any instructions and handbooks issued by the USDA, and any instructions 

and handbooks issued by TDA. 
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State Agency Priorities for Selection a Sponsor  
[Reserved for future use.] 

Sponsor Priorities for Selecting Sites  
[Reserved for future use.] 

Selecting Food Service Staff  
[Reserved for future use.] 

Ensuring Site Access through Promotion  
[Reserved for future use.] 

Pre-Operational Requirements  

SFSP Waiver Requests 

 

On May 24, 2018, USDA issued a memorandum SFSP 05-2018, Child Nutrition Program Waiver 

Request Guidance and Protocol ɬ Revised,11 which provides revised guidance  on how CEs may 

request a waiver of SFSP reqÜÐÙÌÔÌÕÛÚɯÍÖÙɯ3# ɯÈÕËɯ42# ɀÚɯÊÖÕÚÐËÌÙÈÛÐÖÕɯÈÕËɯÈ××ÙÖÝÈÓȭ12  CEs 

requesting a waiver of SFSP requirements must provide a detailed justification and the request 

must adhere to Federal requirements. 

 

SFSP Waiver Requirements  

In certain circumstances, the Richard B. Russell National School Lunch Act (NSLA) grants 

USDA the authority to waive Child Nutrition Program requirements.  All requests for a 

waiver of SFSP requirements must meet the following conditions:  

¶ The waiver must support the purpose and intent of th e SFSP; 

¶ The request must indicate that the CE provided notice and information to the public 

regarding the proposed waiver; and  

                                                      
11 https://www.fns.usda.gov/child -nutrition -program -waiver -request-guidance-and-protocol -

revised  
12 This memorandum supersedes SFSP 08-2017, Child Nutrition Program Waiver Request Guidance 

and Protocol, April 26, 2017. 

 

https://www.fns.usda.gov/child-nutrition-program-waiver-request-guidance-and-protocol-revised
https://www.fns.usda.gov/child-nutrition-program-waiver-request-guidance-and-protocol-revised
https://www.fns.usda.gov/child-nutrition-program-waiver-request-guidance-and-protocol-revised
https://www.fns.usda.gov/child-nutrition-program-waiver-request-guidance-and-protocol-revised
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¶ The request must demonstrate that the waiver will no t increase the overall costs of 

the SFSP to the Federal Government, and if it does increase the cost, the cost will be 

paid from non -Federal funds.  

In accordance with the NSLA, TDA and USDA will not grant SFSP waiver requests related to 

any of the followi ng topics:   

¶ The nutritional con tent of meals served 

¶ Federal reimbursement rates 

¶ Provision of free and reduced price meals 

¶ Distribution of funds to TDA and CEs  

¶ Disclosure of individual income eligibility information  

¶ Prohibition of the operation of a profit  producing program  

¶ The commodity  distribution program (USDA Foods)  

¶ The special supplemental nutrition program authorized under Section 17 of the Child 

Nutrition Act of 1966  (42 U.S.C. 1786) 

¶ Enforcement of any constitutional or statutory right of an indivi dual  

Process for Requesting a Waiver of SFSP Requirements  

All requests submi tted for USDA consideration and approval must include, at a minimum, 

the following information, which is included in the Child Nutrition Waiver Request Form: 

¶ Challenge(s) the CE is seeking to solve, goal(s) of the waiver to improve services, and 

the expected outcomes 

o Describe the problem that the CE is seeking to solve including a description of 

any impediments to the efficient operation and administration of the SFSP   

o Describe what has been done to solve this problem within the scope of the 

regulatory req uirements and what in the regulations or statute prevents this 

problem from being solved  

o Describe the goal of the waiver to improve services under the SFSP and the 

expected outcomes if the waiver is granted.   

o Describe how the waiver would improve services  under the SFSP 

 

¶ Regulatory citation(s) and requirement(s) to be waived  

¶ Description of alternative procedures and anticipated impact of implementation  

o Provide a description of the alternative procedures that coul d be used to solve 

the problem while maintai ning the intent and purpose of the  SFSP if the 

waiver is granted.   
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o Describe the anticipated impact on applicable SFSP operations, including 

technology, State systems, and monitoring   

 

¶ Description of any anticip ated challenges the CE may face with implementation of 

the waiver, if granted  

¶ Anticipated implementation date and time period for which waiver is needed  

NOTE :  USDA provides approval of waivers for a limit ed time period.  After the 

initial waiver period ha s expired, the CE may request renewal of a waiver. 

¶ Describe the overall cost to the SFSP 

o Describe how the waiver will not increase the overall costs of the SFSP and, if 

it does, how any additional costs wi ll be paid from non -Federal funds 

o Address whether t he waiver would increase participation and c laims for 

reimbursement 

¶ Proposed monitoring and review procedures  

o Describe how the CE will monitor and review operation of the waiver to 

ensure proper oversight and integrity of the SFSP 

o If applicable, include mo nitoring details to ensure increased costs will not be 

paid from Federal funds  

¶ Proposed reporting requirements  

o Describe how the CE will report to TDA the outcome of the waiver 

implementation.  Include deta ils on how the implementation of the waiver 

and its effect on the efficient operation and admin istration of the SFSP will be 

evaluated. 

o Due date for the report ɬ this date must be no later than 60 days from the end 

of the waiver period  

NOTE:   USDA requires that each request to waive SFSP requirements include 

proposed data reporting that will enable USDA to assess the effect of the waiver 

on SFSP administration and monitor its impact.  

¶ Notification to the public  

o Describe how the CE provided notice and informa tion to the public regarding 

the proposed waiver pr ior to submitting the waiver request to TDA  

NOTE :  Acceptable methods of public notification include, but are not limed to, 

the following:  

¶ /ÖÚÛÐÕÎɯÕÖÛÐÊÌɯÖÕɯÛÏÌɯ"$ɀÚɯÞÌÉÚÐÛÌȰ 

¶ Providing public notice through a printed announcement in the local/state newspap er 
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Requests for an SFSP waiver should be made using the TDA Child Nutrition Program Waiver 

Request Form located at www.squaremeals.org  ÜÕËÌÙɯɁ2ÜÔÔÌÙɯ%ÌÌËÐÕÎ Administration & 

%ÖÙÔÚȭɂɯɯ#ÌÛÈÐÓÌËɯÐÕÚÛÙÜÊÛÐÖÕÚɯÍÖÙɯÙÌØÜesting a waiver are included with the form.  The 

completed form should be submitted to TDA for its review at least 90 days prior to the 

desired implementation date of a waiver of SFSP requirement(s).  This allows for an 

adequate amount of time for TDA and 42# ɯÛÖɯÙÌÝÐÌÞɯÛÏÌɯ"$ɀÚɯÞÈÐÝÌÙɯÙÌØÜÌÚÛȭɯɯ"$Ú should 

submit the completed form via email to TDA at SNPWaivers@TexasAgriculture.gov.  The 

email suÉÑÌÊÛɯÚÏÖÜÓËɯÐÕÊÓÜËÌɯɁ2%2/ɯ6ÈÐÝÌÙɯ1ÌØÜÌÚÛɂɯÈÕËɯÛÏÌɯÕÈÔÌɯÖf the CE.  For CEs that 

do not have access to email, please contact TDA at (877) TEX-MEAL.  

CEs are encouraged to contact TDA when developing waiver requests to ensure that a well-

reasoned, thorough request is submitted that clearly provides the reason and need for the 

waiver.  

Waiver Request Approv al/Denial  

TDA or the USDA may determine that more information is required before a request to 

waive SFSP requirements can be processed.  If more informatio n is required, TDA will 

request the information from the CE and once the CE has provided the requested 

information to TDA, the information submitted will be considered.  TDA will notify the CE 

of approval or denial of an SFSP waiver request.  Denial of a waiver request by TDA or 

USDA is not an appealable action. 

If TDA and USDA approve the waiver of SFSP requirements, the CE will be expected to 

report to TDA on the outcome of the waiver implementation at the close of the SFSP year.   

TDA will notify the CE when the report should be submitted to TDA.   

NOTE :  Any SFSP waiver requests approved by USDA will be applicable only for the current 

SFSP year.  A CE that wishes to continue a waiver into the next SFSP year must submit 

another waiver request.  

NOTE : CEs may not implement a waiver of SFSP requirements prior to receiving TDA and 

USDA approval.  A failure to meet SFSP requirements may result in the disallowance of 

ÔÌÈÓÚɯÈÕËɤÖÙɯÔÈàɯÓÌÈËɯÛÖɯÈɯÚÌÙÐÖÜÚɯËÌÍÐÊÐÌÕÊàɯËÌÛÌÙÔÐÕÈÛÐÖÕɯÖÍɯÛÏÌɯ"$ɀÚɯÖ×ÌÙÈÛÐÖÕɯÖÍɯÛÏÌɯ

SFSP.  

  

http://www.squaremeals.org/
mailto:SNPWaivers@TexasAgriculture.gov
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Meals Served During Unanticipated School Closures  

The SFSP regulations allow the service of meals during the school year when there are 

unanticipated school closures (7 CFR § 225.6(e)(1)(iii)).  On September 9, 2016, the USDA issued 

memorandum, SFSP 18-2016, Meal Service during Unanticipated School and Day Care 

Closures13 clarifying that meals may be served through the SFSP during unanticipated school 

closures, including snow days, during the regular school y ear. 

CEs that are interested in serving SFSP meals during unanticipated school closures should 

contact TDA, when the need occurs, for specific guidance on how to amend or apply for 

participation.  

Area eligibility requirements still apply for service durin g unanticipated school closures, except 

in certain disaster situations.  Detailed guidance regarding the operation of SFSP during 

emergency situations may be found in USDA memorandum, SFSP 18-2014, Disaster Response, 

May 19, 2014. 

 

USDA  Demonstration Proje ct for Non -Congregate Feeding for Outdoor Summer 

Meal  Sites Experiencing Excessive Heat 

On May 29, 2019, USDA issued memo SFSP 13-2019, Demonstration Project for Non -Congregate 

Feeding for Outdoor Summer Meal Sites Experiencing Excessive Heat with Questions & 

Answers,14 which  ÌßÛÌÕËÚɯ42# ɀÚɯËÌÔÖÕÚÛÙÈÛÐÖÕɯ×ÙÖÑÌÊÛ for summer 2019.  Under the 

demonstration project, CEs operating approved outdoor meal sites without  temperature-

controlled alternative sites may operate as non-congregate sites on days when the area is 

experiencing excessive heat.  Ɂ"ÖÕÎÙÌÎÈÛÌɂɯÔÌÈÓÚɯÈÙÌɯÛÏÖÚÌɯÚÌÙÝÌËɯÈÕËɯÊÖÕÚÜÔÌËɯÖÕ-site.   

ɁNon-ÊÖÕÎÙÌÎÈÛÌɂɯÔÌÈÓÚɯÈÙÌɯÛÏÖÚÌɯÚÌÙÝÌËɯÛÖɯÊÏÐÓËÙÌÕɯÞÏÖɯÛÈÒÌɯÛÏÌɯ×ÙÖÝÐËÌËɯÔÌÈÓÚɯÖÍÍ-site.   

Non-congregate meal service is permitted only on days when the Nationa l Weather Service 

(NWS) has issued one of the following for the area in which a TDA -approved outdoor meal site 

is located:  

¶ a Heat Advisory,  

¶ an Excessive Heat Warning, or  

¶ an Excessive Heat Watch  

                                                      
13 https://www.fns.usda.gov/meal -service-during -unanticipated -school-and-day-care-closures  
14 

https://www.fns.usda.gov/resources?f%5B0%5D=program%3A28&f%5B1%5D=resource_type%

3A160  

https://www.fns.usda.gov/meal-service-during-unanticipated-school-and-day-care-closures
https://www.fns.usda.gov/meal-service-during-unanticipated-school-and-day-care-closures
https://www.fns.usda.gov/meal-service-during-unanticipated-school-and-day-care-closures
https://www.fns.usda.gov/resources?f%5B0%5D=program%3A28&f%5B1%5D=resource_type%3A160
https://www.fns.usda.gov/resources?f%5B0%5D=program%3A28&f%5B1%5D=resource_type%3A160
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CEs that operate outdoor sites with  available temperature-controlled alternative sites are not 

eligible to be reimbursed for non -congregate meal service at those sites and are not included in 

the demonstration project for those sites. 

Applying for Participation in the Demonstration Project  

CEs must notify TDA of their intent to part icipate in the demonstration project and must 

identify those outdoor meal sites that do not have temperature-controlled alternative sites 

that they intend to include in this demonstration project prior  to serving non-congregate 

meals.  A CE must declare its intent to participate in the demonstration project in the Texas 

Unified Nutrition Programs System (TX -UNPS) by first updating the CE Application, 

0ÜÌÚÛÐÖÕɯșƗƔȮɯÜÕËÌÙɯÛÏÌɯÚÌÊÛÐÖÕɯÛÐÛÓÌËɯɁ&ÌÕÌÙÈÓɯ0ÜÌÚÛÐÖÕÚȮɂɯÈÕË then in the applicable Site 

 ××ÓÐÊÈÛÐÖÕȮɯ0ÜÌÚÛÐÖÕɯșƗƝȮɯ/ÈÙÛɯƖȮɯÜÕËÌÙɯÛÏÌɯÚÌÊÛÐÖÕɯÛÐÛÓÌËɯɁ2ÐÛÌɯ.×ÌÙÈÛÐÖÕȭɂ  If a CE has not 

already indicated its intent to participate in the 201 9 demonstration project, the CE may 

amend its SFSP application in TX-UNPS to indicate its intent at qualifying sites.   

Declaration of intent to participate in this demonstration project gives a CE the option to offer 

non-congregate meal service on days which meet the above-stated NWS criteria for excessive 

heat but does not obligate a CE to offer a non-congregate meal service.  A CE must have 

intent declared prior to operating non -congregate feeding.   

NOTE : If a CE operates non-congregate feeding on any day, at any 

site that does not have intent declared and approved in TX-UNPS, all 

meals served on that day at that site may be disallowed. 

TDA may deny  participation in the demonstration project by an otherwise 

approved SFSP site based on concerns related to health, safety, and integrity 

related to non-congregate feeding. 

Participation Re quirements  

CEs participating in non -congregate meal service must continue to maintain compliance with 

all other SFSP regulations.  CEs must comply with the congregate meal requirements on days 

when the NWS has not issued a Heat Advisory, Excessive Heat Warning, or Excessive Heat 

Watch.  CEs must ensure that caregivers, children, and parents are aware of the type of meal 

service available at each site, whether non-congregate or congregate, on each day of meal 

service.  The CE may not shorten or lengthen meal times on days when non-congregate meal 

service is utilized. 

CEs must ensure food safety during meal preparation and delivery of meals.  Because meals 

will be consumed off -site and possibly at a later time during that day, CEs must carefully 

consider all food safety issues and risks.  Therefore, CEs participating in the demonstration 

project should prepare a food safety plan or alternate menu using non-perishable foods 

specifically for days when non -congregate meal service takes place to ensure the meal service 

will be conducte d safely. 
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CEs must keep accurate records of meals served for each site and only one meal may be 

provided to each child present at the meal site during each approved meal service type.  CEs 

will not  be reimbursed for second meals.  Meals may not be provid ed to adults or other 

children to take to children not present at the site.   

All meal counting, meal claiming, CE monitoring and oversight requirements, and TDA 

monitoring and oversight requirements continue to apply to sites that serve non-congregate 

meals.   

Documentation of Excessive Heat  

CEs participating in the demonstration project must maintain documentation of the official 

Heat Advisory, Excessive Heat Warning, or Excessive Heat Watch issued by the NWS for the 

area in which the site is located for all days the non-congregate feeding option is utilized.  

CEs must print or obtain an electronic copy of the NWS notice on the public web found at 

http://www.weather.gov/  for the day the Heat A dvisory, Excessive Heat Warning , or 

Excessive Heat Watch is issued.  The NWS notice is only posted on this website on the day 

on which the area experienced excessive heat.  Therefore, CEs must document and retain 

the NWS notice on the day of the excessive heat as it cannot be verified at a later date.   

Documentation of high temperatures or of a certain heat index does not replace the 

documentation of an official heat advisory, excessive heat warning, or excessive heat watch 

issued from the NWS.   

Meals taken offsite may only be claimed on days for which documentation is maintained.    

Reporting Dates and Meal Counts by Site for Non -Congregate Feeding 

CEs must submit information  to TDA within 10 days of the non -congregate meal service for 

each site where non-congregate meals were served, the date(s), and total number of non-

congregate meals served by meal type by using the Non-Congregate Feeding Data Submission 

Form (SFSP-106) found in TX -4-/2ɯÜÕËÌÙɯɁ#ÖÞÕÓÖÈËɯ%ÖÙÔÚȭɂ  Information on this form 

must be reported for each individual si te that served non-congregate meals on the reported 

date.   

After completion of the Non-Congregate Feeding Data Submission Form, CEs should file claims 

in TX-UNPS in accordance with standard procedures, claiming ALL meals served, 

congregate and non-congregate, during the claiming period.  

Process for Approval of Non -Congregate Feeding at Summer Meal Sites Experiencing 

Exceptional Circumstances  Related to Extreme Weather Events or Other Circumstances 

that do not Rise to the Level of a Disaster  

Under the 2019 demonstration project, t he TDA and USDA will consider requests based on 

exceptional circumstances related to extreme weather events or other circumstances that do 

not rise to the level of a disaster.  This may include wildfires  or the effects of wildfi res smoke.    

Exceptional circumstances ÉÈÚÌËɯÖÕÓàɯÖÕɯÐÕÊÖÕÝÌÕÐÌÕÊÌɯÖÙɯÈɯ"$ɀÚɯËÐÍÍÐÊÜÓÛÓàɯÐÕɯÚÌÙÝÐÕÎɯ

congregate meals will not  be considered.  Exceptional circumstances related to extreme 

http://www.weather.gov/
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weather events or other circumstances that do not rise to the level of a disaster requests will 

be considered on a case-by-case basis and must be approved in advance by USDA via TDA.   

 ɯ"$ɀÚɯÙÌØÜÌÚÛɯÉÈÚÌËɯÖÕɯÌßÊÌ×ÛÐÖÕÈÓɯÊÐÙÊÜÔÚÛÈÕÊÌÚɯrelated to extreme weather events or 

other circumstances that do not rise to the level of a disaster submitted to TDA should, at a 

minimum, provide the following information:  

1. A thorough explanation of the exceptional circumstance related to extreme weather 

or other circumstances that do not rise to the level of a disaster imposing a barrier to 

congregate feeding. 

2. The sites to be included in the demonstration project due to exceptional 

circumstances related to extreme weather events or other circumstances that do not 

rise to the level of a disaster. 

3. The exemption periods (with specific dates) for wh ich non-congregate feeding is 

being requested at each site. NOTE: Exemption periods longer than one day will be 

considered, but must be clearly justified.  

4. The justification for the need of the congregate feeding exception at each site. 

5. Detailed explanation  ÖÍɯÏÖÞɯÛÏÌɯ"$ɀÚɯÖ×ÌÙÈÛÐÖÕÚɯÞÐÓÓɯÊÏÈÕÎÌȭ 

6. Detailed plan on how meals will be provided and delivered at the site.  

7. Detailed description of how, for each site requested, the utilization of non -

congregate feeding and the proposed changes in operations will addr ess the 

problem which created the need for non-congregate feeding. 

8. Detailed description of the documentation the CE intends to use to demonstrate that 

the exceptional circumstance(s) related to extreme weather or other circumstances 

that do not rise to the level of a disaster existed on days non-congregate feeding was 

utilized, including where that documentation will be retained for record -keeping 

purposes. 

9. Detailed description of how the CE will ensure only  one meal is served to each 

eligible child  present at the meal site for each meal service. 

10. Detailed description of monitoring plan to ensure adequate oversight of non -

congregate feeding 

CEs wishing to serve non-congregate meals at a site due to exceptional circumstances related 

to extreme weather events or other circumstances that do not rise to the level of a disaster 

should submit their written reques ts via email to TDA at 

SNPWaivers@TexasAgriculture.govȭɯɯ3ÏÌɯÌÔÈÐÓɯÚÜÉÑÌÊÛɯÚÏÖÜÓËɯÐÕÊÓÜËÌɯɁNon-Congregate 

Feeding ɬ $ßÊÌ×ÛÐÖÕÈÓɯ"ÐÙÊÜÔÚÛÈÕÊÌÚɂɯÈÕËɯÛÏÌɯÕÈÔÌɯÖÍɯÛÏÌɯ"$ȭɯɯFor CEs that do not have 

access to email, please contact TDA at (877) TEX-MEAL.   

TDA or the USDA may determine that more information is req uired before a request to serve 

non-congregate meals at a site based on exceptional circumstances related to extreme 

weather events or other circumstances that do not rise to the level of a disaster can be 

mailto:SNPWaivers@TexasAgriculture.gov
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processed.  If more information is required, TDA w ill request the information from the CE 

and once the CE has provided the requested information to TDA, the information will be 

considered. 

TDA will notify CEs of approval or denial of request to serve non -congregate meals based on 

exceptional circumstances related to extreme weather events or other circum stances that do 

not rise to the level of a disaster.  Guidance on documentation and record-keeping 

requirements will be provided by USDA on a case -by-case basis upon approval of a request 

to serve non-congregate meals at a site due to exceptional circumstances related to extreme 

weather events or other circumstances that do not rise to the level of a disaster.  

If a CE serves non-congregate meals based on exceptional circumstances related to extreme 

weather events or other circumstances that do not rise to the level of a disaster prior to 

approval by USDA, all non-congregate meals served may be disallowed.  CEs are 

encouraged to work closely with TDA as they develop a complete and comprehensive 

request.  
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Notification to Local Health Departmen ts  

 

Prior to  the operation of the SFSP, all CEs are required to notify their local health department of 

prospective food preparation facilities and summer feeding sites.   As part of the application 

process, CEs must submit to TDA a copy of the notification to the local health department for 

each site.  TDA provides a letter template, Prototype Letter: Health Department Notification, which 

can be found on the www.squaremeals.org  ÞÌÉÚÐÛÌɯÜÕËÌÙɯɁ2ÜÔÔÌÙɯ%ÌÌËÐÕÎɯ ËÔÐÕÐÚÛÙÈtion & 

ForÔÚɂɯÛÏÈÛɯÔÈàɯÉÌɯÜÚÌËɯÉàɯ"$ÚɯÞÏÌÕɯÕÖÛÐÍàÐÕÎɯÏÌÈÓÛÏɯËÌ×ÈÙÛÔÌÕÛÚɯÖÍɯ2%2/ɯÚÐÛÌÚȭɯɯ 

Federal regulations require CEs conform to all applicable State and local laws and regulations in 

the storage, preparation and service of food, and maintain proper sanitation and health 

standards. 

As health department rules and regulations may vary, CEs should directly contact their local 

health department with any questions pertaining to health and sanitation standards.  

A list of Texas local and regional public health organizations may be found at 

http://www.dshs.texas.gov/regions/lhds.shtm .  

(ÕɯÈËËÐÛÐÖÕɯÛÖɯÕÖÛÐÍàÐÕÎɯÛÏÌɯÓÖÊÈÓɯÏÌÈÓÛÏɯËÌ×ÈÙÛÔÌÕÛȮɯ"$ɀÚɯÔÜÚÛɯÔÈÒÌɯÈÙÙÈÕÎÌÔÌÕÛÚɯÍÖÙɯ×ÙÖÔ×Ûɯ

and regular trash removal d uring th e operation of the SFSP. 

 

Health Department Locator Map  

In Texas, local health, safety, and sanitation standards may vary depending on where a site is 

located and how the site is operating (Food Service Management Company, on-site food 

preparations, etc.).  To assist CEs in identifying their local health depart ment, an interactive 

map may be found on the www.squaremeals.org  ÞÌÉÚÐÛÌɯÜÕËÌÙɯɁ2ÜÔÔÌÙɯ%ÌÌËÐÕÎɯ/ÙÖÎÙÈÔɯ

%ÖÖËɯ2ÈÍÌÛàȭɂɯɯ(ÛɯÐÚɯÛÏÌɯÙÌÚ×ÖÕÚÐÉÐÓÐÛàɯÖÍɯÛÏÌɯ"$ÚɯÈÕd sites to contact their local health 

department to ensure that the latest requirements and standards are implemented.  

 

 

http://www.squaremeals.org/
http://www.dshs.texas.gov/regions/lhds.shtm
http://www.squaremeals.org/
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CHAPTER 3ɭSPONSOR APPLICATION  

CEs must operate the food service in accordance with the following provisions of 7 CFR Part 

225, 2 CFR Part 200, any instructions and handbooks issued by the USDA, and any instructions 

and handbooks issued by TDA. 

  



 

Texas Department of Agricultureɬ September 12, 2018  Chapter 3 ɭ Sponsor Application 

SFSP Supplemental Handbook  Page 39  

Sponsor Training  
[Reserved for future use.]  

Application Requirements  

Amendments to the Summer Food Service Program (SFSP)  

 

(Õɯ3# ɀÚ Food and Nutrition Division Permanent Agreement  (Permanent Agreement), CEs 

agree to perform according to ÛÏÌɯ"$ɀÚ application , any approved amendments to the 

application, and the terms and conditions of the Permanent Agreement.  CEs also agree to 

comply with all l aws and regulations applicable to the Program and USDA instructions, policy 

memoranda, guidance, and other written directives interp reting the statutes and regulations 

applicable to SFSP, and state rule, regulations, policies and procedures as issued and amended 

by TDA and other applicable laws as listed in the Permanent Agreement.   A pproved changes 

to a SFSP application and supportin g documents do not require an amendment to Èɯ"$ɀÚ 

Permanent Agreement.  

 ɯ"$ɀÚɯ2%2/ application and Permanent Agreement may only be amended with TDA approval . 

The following guidance and information provides  an overview of TDA policy on when 

ÈÔÌÕËÔÌÕÛÚɯÔÜÚÛɯÉÌɯÔÈËÌɯÛÖɯÈɯ"$ɀÚɯÈ××ÙÖÝÌËɯ2%2/ɯÈ××ÓÐÊÈÛÐÖÕɯÈÕËɯÛÏÌɯÛà×ÌɯÖÍɯÈÔÌÕËÔÌÕÛÚɯ

ÞÏÐÊÏɯÈÙÌɯÔÈËÌɯÛÖɯÈɯ"$ɀÚɯ/ÌÙÔÈÕÌÕÛɯ ÎÙÌÌÔÌÕÛȭ 

Amendm ents to the SFSP Application  

.ÕÊÌɯÈɯ"$ɀÚɯÈ××ÓÐÊÈÛÐÖÕɯÐÚɯÈ××ÙÖÝÌËȮɯÈɯ"$ɯÔÈàɯÚÜÉÔÐÛɯchanges, or amendments, to the SFSP 

application. Amendments can be made online via the Texas Unified Nutrition Programs 

System (TX-UNPS). NOTE: 2 CFR 200.308 requires CEs to report changes in budget, 

personnel, and scope of the SFSP to TDA.  

A CE must request an amendment to its approved application (packet) whenever the CE 

seeks to do any of the following: 

¶ Adding or removing an approved site  

¶ Adding, removing, or changing  a field trip  

¶ Changing an approved  food production facility  

¶ Adjusting the approved maximum meal level at a site, also known as the average 

daily participation (ADP)  

¶ Address changes 

¶ Name changes, including, but not limited to , the following:   

o Sites 

o Staff/personnel 
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¶ Changes to approved meal types 

¶ Changes to approved meal times 

¶ Changes to approved meal service start and/or end dates 

¶ Changes of an authorized representative as indicated on the Certificate of Authority for 

External Users (Form FND -101) 

¶ Significant changes to the approved budget, or if TDA determines a budget 

amendment is needed, including, but not limited to , the following : 

o A single line-item amount which increases or decreases by at least 20%  

o The addition of a new line item in the operation and/or ad ministrative 

budget(s) 

o Any change to the overall budget which increases or decreases the overall 

budget amount  by 20% 

o Moving one line item amount to another line item amount even if the overall 

total budget amount remains the same 

¶ Any other changes affecting reimbursement, including , but not limited to, the 

following:  

o Changing from a self-prep to a vended site 

o Changing from a vended to a self-prep site 

 CEs must report changes in the budget, personnel, and scope of the SFSP to TDA in 

accordance with 2 CFR § 200.308.  This may be done online via TX-UNPS for review and 

approval by TDA.  

A "$ɀÚɯÊÓÈÐÔɯÍÖÙɯÙÌÐÔÉÜÙÚÌÔÌÕÛɯÔÈàɯÉÌɯËÌÓÈàÌË, reduced, denied, or otherwise negatively 

impacted if amendments are not properly requested in advance via TX-UNPS. 

NOTE : TDA may r equire a CE to submit supporting documentation justifying the 

amendment request.  TDA will notify the CE if additional documentation is required before 

TDA can approve an amendment request. 

When to Submit SFSP Application Amendments  

CEs must submit their completed and correct amendments, with all required supporting 

documentation, no later than 15 calendar days prior to the desired effective date. If an 

amendment is not submitted within the 15 calendar day timeframe, the requested 

amendment may not be approved by the desired start date.    

NOTE : Amendments to the average daily particip ation (ADP) at a site must be submitted 

prior to the submission of a claim.  See SFSP Site Caps in Chapter 4 - Meal Requirements for 

additional information regarding ADP and si te caps in SFSP. 
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Amendments to the Food and Nutrition Division Permanent Agreement 

There are two types of Permanent Agreement amendments: 

¶ Unive rsal amendments, and 

¶ Contracting Entity -specific amendments. 

Universal Amendments  to Permanent Agreement  

TDA  init iates universal amendments. Universal amendments are modifications to the terms 

and conditions of the Permanent Agreement that apply to all CEs operating under the 

Permanent Agreement. Universal amendments include  amendments that are specific to a 

particul ar program  and are made by TDA to all Permanent Agreements, regardless of 

whether a particular CE has been approved to participate in that program . 

Contracting Entity -Specific  Amendments  to Permanent Agreement  

Contracting Entity -specific amendments may be in itiated by either TDA or the CE.  These 

amendments are limited to  the following :  

¶ Adding participation in a TDA -administered program;  

¶ Deleting participation in a TDA -administered program ;  

¶ Changing the name of the CE in which the Employee Identification N umber (EIN) 

remains the same under the existing Permanent Agreement; and  

¶ Changing the name of the CE in which other documentation establishing its legal 

identity remains the same under the existing Permanent Agreement. 

Whenever necessary, TDA will amend a C$ɀÚ Permanent Agreement using the appropriate 

amendment form  to indicate Èɯ"$ɀÚ current participating status and/or organization name.  

A CE may withdraw  its request to amend its Permanent Agreement to add or remove a 

program if it  decides (1) not to par ti cipate in the program being added or (2) continue 

participation in the program being removed.  In the event that a CE decides to withdraw a 

Contracting Entity -specific amendment, the CE must notify TDA in writing . For additional 

information about Contrac ting Entity -specific amendments related to the SFSP, CEs may 

email TDA at SFSP.BOps@TexasAgriculture.gov. 

If a CE fails to return a Contracting Entity -specific amendment to TDA and/or does not  

notify TD A that the CE wishes to withdraw the action, ÛÏÌɯ"$ɀÚ Permanent Agreement may 

be terminated by TDA for cause.  

NOTE :  The forms Permanent Agreement Contracting Entity Specific Amendment and Permanent 

Agreement Contracting Entity Specific Amendment ɬ Name can ÉÌɯÍÖÜÕËɯÜÕËÌÙɯɁ2ÜÔÔÌÙɯ

%ÌÌËÐÕÎɯ ËÔÐÕÐÚÛÙÈÛÐÖÕɯȫɯ%ÖÙÔÚɂɯat   www.squaremeals.org .   

  

mailto:SFSP.BOps@TexasAgriculture.gov
http://www.squaremeals.org/
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Denials, Terminations , and Appeal Rights  

Application Denial and/or Termination  

TDA  will deny a pending application and may te rmÐÕÈÛÌɯÈɯ"$ɀÚɯ/ÌÙÔÈÕÌÕÛɯ ÎÙÌÌÔÌÕÛɯÐÍɯ

TDA  determines at any time that the CE: 

¶ Is ineligible to participate in the SFSP; 

¶ Is determined to be seriously deficient in the ability to comply with program 

requirements in  any child nutrition program, including SFS P and the Child and 

Adult Care Food Program (CACFP); 

¶ Fails to submit a complete and correct application by the applicable deadline; 

¶ Fails to provide services specified in the Permanent Agreement; 

¶ Submits falsified  information, documents, or claims to TDA;  

¶ Fail s to return an advance payment that exceeds the amount earned for serving 

approved meals, or an unearned reimbursement; 

¶ Owes a debt to TDA; 

¶ Fails to meet basic eligibility requirements;  

¶ Does not comply with me al service times; 

¶ Fails to maintain require d records; 

¶ Fails to adjust meal orders to conform to variations in the number of participants;  

¶ Claims reimbursement for meals that did not meet program meal pattern 

requirements; 

¶ Claims reimbursement from multiple  programs for the same meal served to the 

same child or claimed a child more than once per individual meal in the SFSP 

(concurrent participation);  

¶ Claims reimbursement for meals that were not served to participating/eligible 

children;  

¶ Allows  the off-site consumption of SFSP meals on a regular basis; 

¶ Continu es to purchase meals from a food service management company (FSMC) that 

does not comply with state and local health codes; 

¶ Fails to resolve Program noncompliance as detailed in a corrective action plan; 

¶ Has an outstanding or unresolved single audi t; or 

¶ Fails to comply with procurement standards or contract requirements.  



 

Texas Department of Agricultureɬ September 12, 2018  Chapter 3 ɭ Sponsor Application 

SFSP Supplemental Handbook  Page 43  

Terminations  

The Permanent Agreement may be terminated in whole or in part.   A termination in part 

applies when a CE participates in more than one program and withdraws from or is 

determined to be ineligible for at least one but not all  the programs. 

TÏÌɯ"$ɀÚɯ/ÌÙÔÈÕÌÕÛɯ ÎÙÌÌÔÌÕÛɯÔÜÚÛɯÉÌɯÛÌÙÔÐÕÈÛÌËɯÐÕɯÞÏÖÓÌɯif a CE is determined to be 

ineligible to participate in a program as a result of seri ous deficiency in the "$ɀÚɯability to 

comply with program requirements. 

3# ɯÔÜÚÛɯÛÌÙÔÐÕÈÛÌɯÈɯ"$ɀÚɯ/ÌÙÔÈÕÌÕÛɯ ÎÙÌÌÔÌÕÛɯÐÍɯTDA  determines that there is cause for 

termination  ÈÚɯËÐÚÊÜÚÚÌËɯÈÉÖÝÌɯÐÕɯɁ ××ÓÐÊÈÛÐÖÕɯ#ÌÕÐÈÓɯÈÕËɤÖÙɯ3ÌÙÔÐÕÈÛÐÖÕɂ or if the CE 

mutually agrees to terminate its agreement. 

Contract inÎɯ$ÕÛÐÛàɀÚɯ%ÈÐÓÜÙÌɯÛÖɯ1ÌÈ××Óà 

If a CE fails to reapply to participate in the SFSP, its Permanent Agreement will be amended 

or terminated, as appropriate , by TDA . 

Termination by Mutual Agreement  

3# ɯÈÕËɯÛÏÌɯ"$ɯÔÈàɯÛÌÙÔÐÕÈÛÌɯÛÏÌɯ"$ɀÚɯ/ÌÙÔÈÕÌÕÛɯ ÎÙÌÌÔÌÕÛ by mutual agreement of the 

parties at any time.  Generally, termination by mutual agreement occurs as a result of the 

C$ɀÚɯËÌÊÐÚÐÖÕɯÛÖɯÞÐÛÏËÙÈÞɯÍÙÖÔɯÈɯ×ÙÖÎÙÈÔɯÈÕËɯÊÈÕɯÖÊÊÜÙɯÈÛɯÈÕàɯÛÐÔÌɯËÜÙÐÕÎɯÛÏÌɯ×ÙÖÎÙÈÔɯ

year, including at the time of reapplication.  

NOTE : Termination of the Permanent Agreement by mutual agreement is not an adverse 

action.  Therefore, termination by mutual agreement is not subject to appeal. 

Termination for Cause  

Before terminating an agreement for cause, TDA will consider  the following : 

¶ The severity of the non -compliance(s); 

¶ The reason for the non-compliance(s); 

¶ 3ÏÌɯ"$ɀÚɯÌÍÍÖÙÛÚɯÛÖɯÊÖÙÙÌÊÛɯÛÏÌɯÕÖÕ-compliance(s); and 

¶ Whether providing or arranging additional training or technical assistance would 

help the CE to correct the non-compliance(s). 

If  the Permanent Agreement is terminated for cause, TDA will notify the CE in writing of the 

basis for the termination.   3# ɀÚɯÛÌÙÔÐÕÈÛÐÖÕɯÍÖÙɯÊÈÜÚÌɯÐÚɯÚÜÉÑÌÊÛɯÛÖɯÈ××ÌÈÓȭ 
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Appeals  

TDA notifies CEs in writing of any adverse action taken against their partici pation in the 

SFSP. This written notification will include the following information, as applicable:  

¶ A description of  ÛÏÌɯÈËÝÌÙÚÌɯÈÊÛÐÖÕɯȹÖÙɯÈÊÛÐÖÕɯÞÏÐÊÏɯÈËÝÌÙÚÌÓàɯÈÍÍÌÊÛÚɯÈɯ"$ɀÚɯ

participation in the program);  

¶ 3ÏÌɯÈÎÌÕÊàɀÚɯÉÈÚÐÚɯÍÖÙɯÛÏÌɯÈÊÛÐÖÕɯȹÍÖÙɯÌßÈÔ×ÓÌ, failure to comply with program 

requirements); and 

¶ An explanation of appeal rights and appeal request procedures. 

If  ÛÏÌɯÈÎÌÕÊàɀÚɯÈËÝÌÙÚÌɯÈÊÛÐÖÕɯÐÕÊÓÜËÌÚɯÛÏÌɯÛÌÙÔÐÕÈÛÐÖÕɯÖÙɯÈÔÌÕËÔÌÕÛɯÖÍɯÈɯ"$ɀÚɯ/ÌÙÔÈÕÌÕÛɯ

Agreement, the notification will advise the CE wheth er they will be eligible for SFSP 

payments during the period of appeal.  

CEs always have the right to review all info rmation upon which the agency based the 

adverse action. 

Actions Subject to Appeal  

Each of the following TDA actions are subject to appeal: 

¶ Denial of an application for participation;  

¶ Termination from the program of a CE or a site;  

¶ Denial of a request for an advance payment; 

¶ Refusal by TDA to forward to USDA  an exception request by the CE for payment of 

a late claim or a request for upward adjustment to a claim; 

¶ Denial of a claim for reimbursement (except for late submission);  

¶ Denial of a CE application for a specific site; and 

¶ Claim against the CE for remittance or settlement of any overpayment. 

 

Actions Not Subject to Appeal  

Each of the following TDA actions are not subject to appeal:  

¶ Termination by mutual agreement of the Permanent Agreement :   

¶ Denial of the payment of a late claim or upward adjustment;  

¶ Denial of a waiver request by TDA or USDA ; 

¶ #ÌÕÐÈÓɯÖÍɯÈÕɯÖÙÎÈÕÐáÈÛÐÖÕɀÚɯÙÌØÜÌÚÛɯÍÖÙɯÙÌÔÖval from the TEXSL; and 

¶ Denial of a CEs request to use Offer Versus Serve in the SFSP. 
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Appeal Process 

A timely request for appeal must be received by the TDA Docket Clerk no later than 5:00 

P.M. on the tenth (10th) day after the receipt of the notification  of an adverse action. The 

appeal must: 

¶ Be in writing;  

¶ Clearly identify the action being appealed; and  

¶ Include a legible photocopy of the letter notifying the CE of the adverse action.  

If a CE wishes to have an in-person hearing, it must request a hearing at the time it files a 

written appeal request.   If a CE does not include a written hearing request in its appeal, the 

CE waives the right to a hearing, and the appeal will be decided upon review of the 

documents in the record, unless the Administrative Rev iew Official (ARO) determines that 

the failure to make a timely request was due to circumstances beyond the control of the 

appellant. 

An appeal must be mailed or faxed to  the 

following address : 

An appeal may be hand -delivered or 

submitted via overnight/spe cial delivery to 

the following address:  

Texas Department of Agriculture  

  Legal Division  

ATTN: Docket Clerk 

PO BOX 12847 

Austin, Texas 78711 

FAX: (800) 909-8530 

Texas Department of Agriculture  

Legal Division  

1700 North Congress, 11th Floor 

Austin, Texas 78701 

 

The rules regarding the appeal procedures for SFSP are found in Title 4 of the Texas 

Administrative Code Sections 1.1010 and 1.1011.   

NOTE : Documentation a CE wishes to have considered by the Administrative Review Official 

in consideration of its appeal must be submitted to the address above within seven (7) days 

after the CE submits the request for appeal. Documentation can be submitted with a request for 

appeal, or separately. 

See Chapter 8 ɬ Program Integrity, for additional information on appeal s and the appeal process. 
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Background Checks and Government Issued Identification/Pro of of Residential 

Address 

 

During the application process, and at any time during the CEɀÚ participation in the SFSP, TDA 

may conduct background checks on each non-governmÌÕÛÈÓɯ"$ɀÚɯ×ÙÐÔÈÙàɯÈÜÛÏÖÙÐáÌËɯ

representative, board chairman or principal to determin e if that person has a criminal history 

that would make the organization ineligible to participate in the SFSP.  

NOTEȯɯ3ÏÌɯÛÌÙÔɯɁ×ÙÐÕÊÐ×ÈÓɂɯÔÌÈÕÚɯÈÕàɯÐÕËÐÝÐËÜÈÓɯÞÏÖɯÏÖÓËÚɯa management 

position within, or is an officer of, the  CE, including all members of th e CEɀÚɯ

board of directors, or otherwise exercises control of, or determines the actions 

of, the CE. 

Criminal history that would meet this criterion includes a criminal co nviction in the seven years 

preceding the date of application (or date of background c heck) that indicates a lack of business 

integrity including, but not limited to , any one of the following : 

¶ Fraud, 

¶ Anti -trust violations,  

¶ Embezzlement, 

¶ Theft, 

¶ Forgery, 

¶ Bribery, 

¶ Falsification or destruction of records,  

¶ Making false statements, 

¶ Receiving stolen property,  

¶ Making false claims, or 

¶ Obstructing justice.  

TDA may collect government issued identification that contains a picture as well as proof of 

residential (home) address for each principal of non-governmental organizations applying to or 

participating in the SFSP.  If TDA does elect to collect such information, a combination of 

documentation may be used to achieve this requirement. 

Acceptable forms of documentation include  any one of the following:  

¶ Driver license or personal identification  card issued by the Texas Department of Public 

Safety, or a similar document issued by an agency of another state, regardless of 

whether the card or license has expired, 

¶ Military identification,  
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¶ Valid U.S. Passport, 

¶ Current, valid Texas voter registration card, 

¶ .ÍÍÐÊÐÈÓɯÔÈÐÓɯÈËËÙÌÚÚÌËɯÛÖɯÛÏÌɯ×ÌÙÚÖÕɀÚɯÊÜÙÙÌÕÛɯÈËËÙÌÚÚȮɯÉàɯÕÈÔÌȮɯÍÙÖÔɯÈɯÜÛÐÓÐÛàɯ×ÙÖÝÐËÌÙɯ

or government agency or bank, 

¶ A current lease executed by the individual, or 

¶ Any ot her proof approved by TDA.  

Review of Applications  
[Reserved for future use.] 

State-Sponsor Agreement  
[Reserved for future use.] 

Appeal Rights  
 

See Application Requirements: Denials, Terminations and Appeal Rights in this chapter. 
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CHAPTER 4ɭMEAL REQUIREME NTS 

CEs must operate the food service in accordance with the following pr ovisions of 7 CFR Part 

225, 2 CFR Part 200, any instructions and handbooks issued by the USDA, and any instructions 

and handbooks issued by TDA. 
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Number and Type of Meals  
[Reserved for future use.]  

Meal Pattern Requirements  
 

"$ÚɯÈÙÌɯÌÕÊÖÜÙÈÎÌËɯÛÖɯÙÌÝÐÌÞɯÛÏÌɯ42# ɀÚɯFood Buying Guide for Child Nutrition Programs15 (FBG) 

for assistance with determin ing portion sizes and what quantities to purchase.  The FBG is also 

available as a web-based Interactive Food Buying Guide or for download as a mobile app at 

https:// www.fns.usda.gov/tn/food -buying -guide-for -child -nutrition -programs.  

The USDA also publishes the Nutrition Guide for Sponsors that, among other topics, provides 

guidance on understanding the SFSP meal pattern requirements and food safety.  The Nutrition 

Guide ÐÚɯÈÝÈÐÓÈÉÓÌɯÖÕɯ42# ɀÚɯÞÌÉÚÐÛÌɯÈÛɯhttps://www.fns.usda.gov/sfsp/handbooks .   

Accommodating Disabilities that Restrict Diet  

 

On June 22, 2017, USDA issued memorandum SFSP 10-2017, Modifications in the Child and 

Adult Care Food Program and Summer Food Service Program.16,17  The memo provides a 

detailed outline of the requirements for CEs to provide reasonabl e modifications to SFSP meals 

or meal service to accommodate children with disabiliti ÌÚɯÛÏÈÛɯÙÌÚÛÙÐÊÛɯÈɯÊÏÐÓËɀÚɯËÐÌÛȭɯɯ 

CEs are required to make substitutions to meals for participants with a disability that restricts 

their diet.   This substitution is done  on a case-by-case basis and when supported by a medical 

statement written by a licen sed physician or State recognized medical authority.  A State of 

Texas recognized medical authority is a State licensed health care professional who is 

authorized to write  medical prescriptions under State law.   Meals that do not meet the SFSP 

meal pattern requirements are not eligible for reimbursement unless supported by a medical 

statement.    

A person with a disability is any person who has a physical or mental impairm ent which 

ÚÜÉÚÛÈÕÛÐÈÓÓàɯÓÐÔÐÛÚɯÖÕÌɯÖÙɯÔÖÙÌɯɁÔÈÑÖÙɯÓÐÍÌɯÈÊÛÐÝÐÛÐÌÚȮɂɯÏÈÚɯÈɯÙÌÊÖÙËɯÖÍɯÚuch impairment, or is 

ÙÌÎÈÙËÌËɯÈÚɯÏÈÝÐÕÎɯÚÜÊÏɯÐÔ×ÈÐÙÔÌÕÛɯȹƛɯ"%1ɯƕƙÉȭƗȺȭɯɯɁ,ÈÑÖÙɯÓÐÍÌɯÈÊÛÐÝÐÛÐÌÚɂɯÈÙÌɯÉÙÖÈËÓàɯËÌÍÐÕÌËɯ

and include, but are not limited to, caring for onesel f, performing manual tasks, seeing, hearing, 

eating, sleeping, walking, standing, lif ting, bending, speaking, breathing, learning, reading, 

ÊÖÕÊÌÕÛÙÈÛÐÕÎȮɯÛÏÐÕÒÐÕÎȮɯÊÖÔÔÜÕÐÊÈÛÐÕÎȮɯÈÕËɯÞÖÙÒÐÕÎȭɯɁ,ÈÑÖÙɯÓÐÍÌɯÈÊÛÐÝÐÛÐÌÚɂɯÈÓÚÖɯÐÕÊÓÜËÌɯÛÏÌɯ

operation of a major bodily function, including but not limited to, functions of the immune 

                                                      
15 https://www.fns.usda.gov/ tn/fo od-buying -guide-for-child -nutrition -programs  
16 https://www.fns.usda.gov/modifications -accommodate-disabilities -cacfp-and-sfsp  
17 The release of this memo rescinds FNS Instruction 783-2, Rev.2, Meal Substitutions for 

Medical or other Special Dietary Reasons.  

https://www.fns.usda.gov/tn/food-buying-guide-for-child-nutrition-programs
https://www.fns.usda.gov/tn/food-buying-guide-for-child-nutrition-programs
https://www.fns.usda.gov/sfsp/handbooks
https://www.fns.usda.gov/modifications-accommodate-disabilities-cacfp-and-sfsp
https://www.fns.usda.gov/modifications-accommodate-disabilities-cacfp-and-sfsp
https://www.fns.usda.gov/tn/food-buying-guide-for-child-nutrition-programs
https://www.fns.usda.gov/modifications-accommodate-disabilities-cacfp-and-sfsp
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system, normal cell growth, digestive, bowel, bladder, neurological, brain, respiratory, 

circulatory, endocrine, and reproductive functions.  

The medical statement should include the foll owing information:  

¶ A description of the physical or mental impairment so that the CE may understand 

ÏÖÞɯÛÏÌɯËÐÚÈÉÐÓÐÛàɯÙÌÚÛÙÐÊÛÚɯÛÏÌɯ×ÈÙÛÐÊÐ×ÈÕÛɀÚɯËÐÌÛȭ 

¶ An explanation of what must be done to accommodate the disability.  

¶ In the case of food allergies, this means identifying the food or foods to omit and 

recommending alternatives.  

¶ Some disabilities may require a modification to the service provided at the meal time.  

For example, children with diabetes may require help tracking what they eat at each 

meal.  

NOTE:  CEs should not engage in weighing medical evidence against the legal standard to 

determine whether a particular physical or mental impairment is severe enough to qualify as a 

disability.  The central concern for CEs is ensuring equal opportunity to pa rticipate in or benefit 

from the SFSP.   

CEs are not required to provide the exact substitution or other modification requested by the 

parent or guardian; however, the CE must work with the parent or guardian of the child to offer 

a reasonable modification ÛÏÈÛɯÌÍÍÌÊÛÐÝÌÓàɯÈÊÊÖÔÔÖËÈÛÌÚɯÛÏÌɯÊÏÐÓËɀÚɯËÐÚÈÉÐÓÐÛàɯÈÕËɯ×ÙÖÝÐËÌÚɯÈÕɯ

equal opportuni ty to participate in the SFSP.  CEs are not required to make modifications that 

would require a fundamental alteration  in the nature of the SFSP.  Modifications that are so 

Ìß×ÌÕÚÐÝÌɯÖÙɯËÐÍÍÐÊÜÓÛɯÛÏÈÛɯÛÏÌàɯÞÖÜÓËɯÔÈÒÌɯÛÏÌɯ"$ɀÚɯÊÖÕÛÐÕÜÌËɯÖ×ÌÙÈÛÐÖÕɯÖÍɯÛÏÌɯ2%2/ɯÜÕÍÌÈÚÐÉÓÌɯ

constitute a fundamental alteration in the nature of the SFSP and, as a result, are not required.    

CEs concerned that a requested modification would fundame ntally alter the nature of their 

program should contact TDA for assistance at Community.Ops@TexasAgriculture.gov  or 1-877-

TEX-MEAL (839-6325).   

"$ɀÚɯÔÜÚÛɯ×ÙÖÝÐËÌɯÕÖÛÐÊÌɯÖÍɯÕÖÕËÐÚÊÙÐÔÐÕÈÛÐÖÕɯÈÕËɯÈÊÊessible services (7 CFR §15b.7).  CEs are 

encouraged to develop procedures for parents or guardians to request modifications to meal 

service for children with disabilities and to resolve grievances.   CEɀÚɯÚÏÖÜÓËɯÕÖÛÐÍàɯ×ÈÙÌÕÛÚɯÖÙɯ

guardians of the procedur e for requesting meal modifications.   A written final decision on each 

ÙÌØÜÌÚÛɯÚÏÖÜÓËɯÉÌɯ×ÈÙÛɯÖÍɯÈɯ"$ɀÚɯ×ÙÖÊÌËÜÙÌÚȭɯɯ ËËÐÛÐÖÕÈÓÓàȮɯ"$ÚɯÚÏÖÜÓËɯÌÕÚÜÙÌɯÛÏÈÛɯÐÛÚɯÚÜÔÔÌÙɯ

site staff understands the procedures for handling requests for meal modifications.   

"$ɀÚ that employ 15 or more individuals must designate at least one person to coordinate 

compliance with disability requirements.  This person is often referred to as the Section 504 

"ÖÖÙËÐÕÈÛÖÙȭɯɯ ËËÐÛÐÖÕÈÓÓàȮɯ"$ɀÚɯÞÐÛÏɯƕƙɯÖÙɯÔÖÙÌɯÌÔ×ÓÖàÌÌÚɯÔÜÚÛɯÌÚÛÈÉÓÐÚÏ grievance 

procedures that incorporate due process standards and provide for the prompt and equitable 

resolution of complaints (7 CFR §15b.6).   

  

mailto:Community.Ops@TexasAgriculture.gov
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Medical or Special Dietary Needs 

,ÌÈÓɯÖÙɯÍÖÖËɯÚÜÉÚÛÐÛÜÛÐÖÕÚɯÔÈàɯÉÌɯÔÈËÌɯÈÛɯÈɯ"$ɀÚɯËÐÚÊÙÌÛÐÖÕɯÍÖÙɯÈɯÊÏÐÓËɯÞÐÛh a non-disability 

medical or other special dietary need. Such determinations must be made on a case-by-case 

basis.  CEs should be aware that meal or food substitutions for non-disability medical or 

special dietary needs that are outside the meal pattern requirements are not reimbursable.  

While CEs are not required to accommodate dietary preferences, such as vegetarian diets, 

they are highly encouraged to do so within the existing meal patterns. The SFSP meal 

patterns allow for a variety of foods items wit hin the required meal components and are 

flexible and adaptable enough to accommodate dietary preferences (7 CFR § 225.16(f)(4)).   

 

Food Crediting in SFSP  

CEs should refer to The Food Buying Guide for Child Nutrition Programs for determining the 

creditabilit y of foods, which is available at https://www.fns.usda.gov/tn/food -buying -guide-for -

child -nutrition -programs.   

CEs must maintain accurate records to document SFSP meal pattern requirements were met for 

all meals claimed.  This may include, but is not limited to, receipts and/or invoices, meal 

production records, and product documentation from a food manufacturer, if applicable.  

Smoothies Offered in SFSP  

On July 22, 2015, USDA issued memorandum SFSP 10-2014 (version 3), Smoothies Offered in 

Child Nutrition Programs 18 which replaced existing guidance on smoothies served in SFSP. 

Smoothies prepared by CEs may count towards the required milk, meat/meat alternate, fruit, 

or vegetable components for a reimbursable breakfast, lunch, snack, or supper meal.  Grains 

cannot be credited when served in a smoothie.   

For example, this 1½ cup blueberry, yogurt, and milk smoothie could contribute the 

following to SFSP meal requirements: 

 

Ingredient  Crediting  

4 fluid ounces (oz) fat free milk  ½ cup of milk  

½ cup blueberry puree, frozen ½ cup of fruit juice  

4 oz low fat yogurt  1 oz meat alternate 

 

When smoothies are offered as part of a breakfast or lunch, additional milk, fruit, vegetable, 

and/or a meat/meat alternate must be offered if the amount served in the smoothie does not 

fulfill the minimum serving sizes needed to meet the SFSP meal pattern requirements. 

                                                      
18 https://www.fns.usda.gov/smoothies -offered-child -nutrition -program s  

https://www.fns.usda.gov/tn/food-buying-guide-for-child-nutrition-programs
https://www.fns.usda.gov/tn/food-buying-guide-for-child-nutrition-programs
https://www.fns.usda.gov/smoothies-offered-child-nutrition-programs
https://www.fns.usda.gov/smoothies-offered-child-nutrition-programs
https://www.fns.usda.gov/smoothies-offered-child-nutrition-programs
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Crediting of Milk :   

Fluid milk used in smoothies made by CEs is a creditable food item towards meeting the 

fluid milk component.  USDA recommends CEs serve other varieties of fluid milk and 

monitor milk consumption to ensure that the servic e of smoothies does not compromise the 

ÊÏÐÓËÙÌÕɀÚɯÊÖÕÚÜÔ×ÛÐÖÕɯÖÍɯÔÐÓÒȭɯɯ 

Crediting of Yogurt :   

Dairy yogurt used in smoothies prepared by CEs is creditable towards the meat/meat 

alternate component for any meal and is the only creditable meat/meat alternate allowed in a 

smoothie. 

Crediting of Fruit/Vegetables : 

Pureed fruits and vegetables, when served in smoothies prepared by CEs, may be counted as 

fruit or vegetable juice and credited towards the fruit/vegetable component of meal pattern 

requirements in any SFSP meal, and as such are subject to the limitations regarding juice 

service.  Pureed fruits or vegetables, when served in a smoothie, may not be counted as more 

than fifty percent of the fruit/vegetable component for lunch, but may be  counted as the 

entire fruit/vegetable component for breakfast.  Additionally, pureed fruits and vegetables in 

a smoothie may not be served when milk is the only other component for a snack.  

Vegetables which are fresh, frozen, canned, 100% vegetable juice, or 100% vegetable and fruit 

juice blends are creditable towards the vegetable component.  Vegetables from the dry beans 

and peas subgroup may also credit towards the vegetable component as juice when served 

in a smoothie. 

Crediting of pureed fruit/vegeta bles is determined on a volume as served basis.  CEs should 

be aware that certain pureed fruits (e.g. figs, plums, and others) have specific yield 

information and should refer to The Food Buying Guide for Child Nutrition Programs to ensure 

the volume of th e pureed fruit or ve getable is creditable, and is the amount needed to count 

toward serving minimum requirements.   

Commercially Prepared Smoothies: 

Commercially prepared smoothies may only credit towards the fruit/vegetable component.   

Commercially prepa red smoothies must have a Child Nutrition (CN) Label, product 

formulation statement, or other documentation from the manufacturer which verifies the 

creditability of a food.  See Chapter 10 of this Handbook for more information on CN Label 

requirements. 

Shelf -stable, Dried an d Semi-dried Meat, Poultry, and Seafood Snacks  

On December 4, 2018, USDA issued memorandum SFSP 02-2019, Update of Food Crediting 

in the Child Nutrition Pro grams,19 which provided updated guidance for the crediting of 

shelf-stable, dried and semi-dried meat, poultry, and seafood snacks.  These items may be 

credited toward the meat component in a reimbursable meal or snack.  On April 17, 2019, 

                                                      
19 https://www.fns.usda.gov/school -meals/update-food-crediting -child -nutrition -programs  

https://www.fns.usda.gov/school-meals/update-food-crediting-child-nutrition-programs
https://www.fns.usda.gov/school-meals/update-food-crediting-child-nutrition-programs
https://www.fns.usda.gov/school-meals/update-food-crediting-child-nutrition-programs
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USDA issued memorandum SFSP 07-2019, Crediting Shelf-stable, Dried and Semi-dried 

Meat, Poultry, and Seafood Products in the Child Nutriti on Programs20 which provides 

guidance on how these products credit toward specific food components of the SFSP meal 

pattern.  USDA expects these products to be most useful in meals served off-site such as 

during pre -approved field trips .  For specific crediting guidance, CEs should visit the 

,ÈÕÜÍÈÊÛÜÙÌÙɀÚɯ/ÙÖËÜÊÛɯ%ÖÙÔÜÓÈÛÐÖÕɯ2ÛÈÛÌÔÌÕÛ section of the Child Nutrition (CN) Labeling 

Program website at https://www .fns.usda.gov/cnlabeling/food -manufacturersindustry .   

NOTE:  Dried meat, poultry, or seafood products are not included in the Food Buying Guide 

for CNPs because industry standards for these products vary widely.  Product Formulation 

Statements (PFS) or products labeled under the CN Labeling Program are the two acceptable 

formats for documenting meal contributions from these products.  

When a PFS is provided for a dried meat product, CEs must evaluate it to ensure the 

following crediting principles are follo wed: 

The creditable meat ingredient listed on the PFS must match or have a similar 

description as the ingredient listed on the product label (e.g., Ground Beef, Not 

More Than 30% Fat or Beef Round Roast); 

The creditable meat ingredient listed on the PFS must have a similar description to a 

food item in the Food Buying Guide for CNPs; and 

The creditable amount cannot exceed the finished weight of the product.   

  

                                                      
20 https://www.fns.usda.gov/crediting -shelf-stable-dried -and-semi-dried -meat-poultry -and-

seafood-products-child -nutrition   

https://www.fns.usda.gov/crediting-shelf-stable-dried-and-semi-dried-meat-poultry-and-seafood-products-child-nutrition
https://www.fns.usda.gov/crediting-shelf-stable-dried-and-semi-dried-meat-poultry-and-seafood-products-child-nutrition
https://www.fns.usda.gov/cnlabeling/food-manufacturersindustry
https://www.fns.usda.gov/crediting-shelf-stable-dried-and-semi-dried-meat-poultry-and-seafood-products-child-nutrition
https://www.fns.usda.gov/crediting-shelf-stable-dried-and-semi-dried-meat-poultry-and-seafood-products-child-nutrition
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Coconut, Hominy, Corn Masa, Corn Flour, Cornmeal, Popcorn, Surimi Seafood, and 

Tempeh  

In the December 4, 2018 memo, USDA also stated that SFSP operators are now allowed to 

credit to the SFSP meal pattern coconut, hominy, popcorn, surimi seafood, and tempeh.  On 

April 17, 2019, USDA issued several additional memos outlining guidance describing how 

these products credit towards specific food components of the SFSP meal pattern.  Detailed 

guidance on crediting these products may be found at: 

¶ SFSP 08-2019, Crediting Coconut, Hominy, Corn Masa, and Corn Flour in the Child 

Nutrition Programs 21 

¶ SFSP 09-2019, Crediting Popcorn in the Child Nutrition Programs 22 

¶ SFSP 10-2019, Crediting Surimi Seafood in the Child Nutrition Programs 23 

¶ SFSP 11-2019, Crediting Tempeh in the Child Nutrition Programs 24 

 

Pasta Products Made of Vegetable or Legume Flour  

USDA expanded flexibility for crediting vegetables and now allows pasta made of vegetable 

flour(s) to credit as a vegetable, even if the pasta is not served with another recognizable 

vegetable.   

NOTE:  This crediting does not apply to grain -based pasta products that contain a small 

amount of vegetable powder for color (e.g., spinach, sun-dried tomato).   

The crediting changes regarding pasta made with 100 percent vegetable flour does not 

remove the visual recognition requi rement for legume pasta crediting toward the meat/meat 

alternative component in the SFSP meal pattern.  To credit as a meat/meat alternative, pasta 

made of legume flour(s) must be offered with an additional meat/meat alternative such as 

tofu, cheese, or meat. 

Specific guidance on crediting these products may be found at 

¶ SFSP 12-2019, Crediting Pasta Products Made of Vegetable Flour in the Child 

Nutrition Programs 25 

CEs choosing to use these pasta products must indicate, using signs or other nutrition 

education, that pasta made of vegetable fÓÖÜÙɯÐÚɯÈɯɁÝÌÎÌÛÈÉÓÌɂɯÈÕËɯÕÖÛɯÈɯÎÙÈÐÕɯÊÖÔ×ÖÕÌÕÛɯÖÍɯ

the meal.  For example, CEs could label pasta ÔÈËÌɯÖÍɯÊÏÐÊÒ×ÌÈɯÍÓÖÜÙɯÈÚɯɁ"ÏÐÊÒ×ÌÈɯ/ÈÚÛÈɂɯ

                                                      
21 https://www.fns.usda.gov/school -meals/crediting -coconut-hominy -corn-masa-and-corn-flour -child -

nutrition -programs  
22 https://www.fns.usda.gov/school -meals/crediting -popcorn-child -nutrition -programs  
23 https://www.fns.usda.gov/school -meals/crediting -surimi -seafood-child -nutrition -programs  
24 https://www.fns.usda.gov/school -meals/crediting -tempeh-child -nutrition -programs  
25 https://www.fns.usda.gov/school -meals/crediting -pasta-products -made-vegetable-flour -child -nutrition -

programs  

https://www.fns.usda.gov/school-meals/crediting-coconut-hominy-corn-masa-and-corn-flour-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-coconut-hominy-corn-masa-and-corn-flour-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-popcorn-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-surimi-seafood-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-tempeh-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-pasta-products-made-vegetable-flour-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-pasta-products-made-vegetable-flour-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-coconut-hominy-corn-masa-and-corn-flour-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-coconut-hominy-corn-masa-and-corn-flour-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-popcorn-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-surimi-seafood-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-tempeh-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-pasta-products-made-vegetable-flour-child-nutrition-programs
https://www.fns.usda.gov/school-meals/crediting-pasta-products-made-vegetable-flour-child-nutrition-programs


 

Texas Department of Agricultureɬ June 28, 2019  Chapter 4 ɭ Meal Requirements 

SFSP Supplemental Handbook  Page 55  

with a symbol showing it to be part of the vegetable component of the SFSP meal pattern.  In 

addition, CEs should m ake sure their staff is trained to recognize a reimbursable meal.  

2×ÌÊÐÍÐÊÈÓÓàȮɯ"$ɀÚɯÚÏÖÜÓËɯÐÕÍÖÙm staff when pasta made with vegetable flour is offered and 

ensure that they understand how the pasta contributes toward the reimbursable meal 

pattern.  

NOTE:  6ÏÖÓÌɯÝÌÎÌÛÈÉÓÌÚɯÊÜÛɯÐÕÛÖɯɁÕÖÖËÓÌÚɂɯÖÙɯÚ×ÐÙÈÓÚȮɯÚÜÊÏɯÈÚɯÚ×ÐÙÈÓÐáÌËɯáÜÊÊÏÐÕÐɯÖÙɯÚÞÌÌÛɯ

potatoes, continue to credit toward the vegetable and fruit component of the SFSP meal 

pattern.   

Meal Service Requirements  
 

On December 5, 2016, USDA issued memorandum SFSP 06-2017, Meal Service Requirements in 

the Summer Meal Programs, with Questions and Answers ɬ Revised.26  This memo provides 

guidance on meal service requirements for the SFSP and the NSLP SSO. 

Prohibition of Separation by Gender 

 

On March 20, 2015, USDA issued memorandum SFSP 14-2015, Guidance on Prohibition of 

Separation by Gender during Child Nutrition Program Meal Service.27  This memo explains the 

prohibition on separation by gender during SFSP meal service and outlines select circumstances 

under which gender -based separation may be permissible.   

In general, CEs participating in the SFSP are not permitted to separate children on any 

protected basis during the service of SFSP meals or snacks consistent with Federal non-

discrimination laws and policies.   

The circumstances where gender-based separation may be permissible and for which a CE may 

submit a written request for  an exemption are the following:  

¶ Meal service at religious institutions operating under the dictates (laws or decrees) of 

the religion with which they are aff iliated (i.e., religious doctrines that prohibit mixing 

or comingling of different genders). 

¶ Meal service at juvenile correctional facilities where combining members of the 

opposite gender would present a potential safety risk (i.e., juvenile detention cen ters 

where genders are separated for safety).28 

                                                      
26 https://www.fns.usda.gov/meal -service-requirements-summer-meal-programs-questions-and-

answers-%E2%80%93-revised  
27  https://www.fns.usda.gov/guidance -prohibition -separation-gender-during -cnp-meal-service  
28 Sites that are juvenile correctional facilities (also known as residential child care institutions) 

are not eligible for  the SFSP.  The Gender Separation Exception Request form includes this 

circumstance because it applies to the other Child Nutrition Program operators that use the 

request form. 

https://www.fns.usda.gov/meal-service-requirements-summer-meal-programs-questions-and-answers-%E2%80%93-revised
https://www.fns.usda.gov/meal-service-requirements-summer-meal-programs-questions-and-answers-%E2%80%93-revised
https://www.fns.usda.gov/guidance-prohibition-separation-gender-during-cnp-meal-service
https://www.fns.usda.gov/guidance-prohibition-separation-gender-during-cnp-meal-service
https://www.fns.usda.gov/meal-service-requirements-summer-meal-programs-questions-and-answers-%E2%80%93-revised
https://www.fns.usda.gov/meal-service-requirements-summer-meal-programs-questions-and-answers-%E2%80%93-revised
https://www.fns.usda.gov/guidance-prohibition-separation-gender-during-cnp-meal-service
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¶ Meal service at facilities that full y separate by gender as part of their normal 

operations (i.e., gender-separated summer camps, programs, or conferences). 

Requests for an exemption to the prohibition on gend er-separated meal service should be made 

ÜÚÐÕÎɯ3# ɀÚɯGender Separation Exception Request form located at www.squaremeals.org  or on the 

TX-UNPS Application Module Download Forms screen, form ID SFSP -109.  The completed 

form should be submitted to TDA for its review using one of the methods descri bed in the form.   

When requesting an exemption from TDA, the CE must specify which of the above listed 

circumstances apply and provide a brief statement explaining why sepa ration by gender is 

necessary.  The above listed exemptions are the only acceptable bases for gender separation 

during SFSP meal service.  On a case-by-case basis, situations that do not clearly fit into one of 

the exemptions above may be considered by TDA in direct consultation with the FNS Regional 

Office, including the FNS Civil Right s Office and appropriate FNS National Office Child 

Nutrition Program staff.    

Meal Service Options  

Offer versus Serve (OVS)  

In the SFSP, the OVS option is only available to school food authority (SFA) -sponsored sites.  

The OVS service must meet the meal pattern requirements for the National School Lunch 

Program (NSLP) or School Breakfast Program (SBP) including portion sizes and all required 

components.  The Seamless Summer Option Age/Grade Group Meal Pattern Portion Sizes 

Exemption does not apply to SFSP.  An SFA CE may administer OVS at a non-school site as 

long as the site meets the meal pattern requirements for NSLP or SBP.   

SFAs operating open and restricted open sites that are having difficulty implementing the NSLP 

meal pattern for each age/grade group may be able to implement meal pattern flexibility for 

comingled age/grade groups.  Specifically, USDA allows flexibility in the pre -K meal pattern for 

CEs that are serving meals to pre-K students in the same service area at the same time as older 

age/grade groups.  With this flexibility, CEs may serve the pre -K students the same meal 

pattern as the kindergarten students at the meal service.  This flexibility is based on thÌɯ"$ɀÚɯ

ability to identify the age/grade groups of children and the amount of time  to serve the meals.  

However, TDA encourages CEs to evaluate a variety of servicing strategies that will allow them 

to serve the pre-K meal pattern to pre-K children before  utilizing this flexibility.    

For additional information, please refer to Section  8, Breakfast, Section 9, Lunch, and Section 11, 

Pre-Kindergarten (Pre-K) Meal Pattern of the  ËÔÐÕÐÚÛÙÈÛÖÙɀÚɯ1ÌÍÌÙÌÕÊÌɯ,ÈÕÜÈÓ located at 

http://www.squaremeals.org/Programs/NationalSchoolLunchProgram/NSLPPolicyamp;ARM.a

spx.  

  

http://www.squaremeals.org/
http://www.squaremeals.org/Programs/NationalSchoolLunchProgram/NSLPPolicyamp;ARM.aspx
http://www.squaremeals.org/Programs/NationalSchoolLunchProgram/NSLPPolicyamp;ARM.aspx
http://www.squaremeals.org/Programs/NationalSchoolLunchProgram/NSLPPolicyamp;ARM.aspx
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Serving Local Foods 
[Reserved for future use.] 

Meal Time Requireme nts 
[Reserved for future use.] 

Meal Count Forms  
[Reserved for future use.] 

Site Caps 

Average Daily Participation (ADP) and Site Caps in SFSP  

 

On April 21, 2015, USDA issued memorandum SFSP 16-2015, Site Caps in the Summer Food 

Service Program: Revised.29  3ÏÌɯÔÌÔÖɯ×ÙÖÝÐËÌÚɯ3# ɯËÐÚÊÙÌÛÐÖÕɯÐÕɯÈ××ÙÖÝÐÕÎɯÈɯ"$ɀÚɯÙÌØÜÌÚÛɯÛÖɯ

increase an established site cap at a vÌÕËÌËɯÚÐÛÌȭɯɯ ɯ"$ɀÚɯÙÌØÜÌÚÛɯÛÖɯÐÕÊÙÌÈÚÌɯÈÕɯÌÚÛÈÉÓÐÚÏÌËɯÚÐÛÌɯ

cap must be made prior to the submission of a claim  for reimbursement for meals served that 

month (or claiming period if there is a combined claim).  This clarification of federal policy 

outlines how CEs may submit an adjustment (or amendment) to either a vended or self-prep 

ÚÐÛÌɀÚɯÈÝÌÙÈÎÌɯËÈÐÓàɯ×ÈÙÛÐÊÐ×ÈÛÐÖÕɯȹ #/Ⱥɯ×ÙÐÖÙɯÛÖɯÛÏÌɯÚÜÉÔÐÚÚÐÖÕɯÖÍɯÈɯÊÓÈÐÔɯÍÖÙɯ3# ɯÙÌÝÐÌÞȭɯɯ

ADP is the average number of meals that a CE serves at each site each day of operation during 

the claiming period.  CEs may not claim more meals than the approved ADP for each site 

during the claiming period.  

 

%ÈÊÛÖÙÚɯ ÍÍÌÊÛÐÕÎɯÈɯ2ÐÛÌɀÚɯ #/ 

CEs propose the ADP for each site during the SFSP application process.  However, the ADP 

proposed by the CE may be adjusted by TDA during the application review process, a visit 

prior to approval, during an administrative review, or for other reasons.  A C E may request 

an adjustment to the ADP throughout the duration of operations. (See Amending ADP for 

TDA Approval below for more information.)   

TDA uses the following formula to determine the maximum amount CEs can claim per site 

in the claiming period:  

 ADP 

X Number of Serving Days per Claiming Period  

 Maximum amount CE can claim at the site for t he 

claiming period.  

                                                      
29 https://www.fns.usda.gov/site -caps-summer-food-service-program -revised 

http://www.fns.usda.gov/site-caps-summer-food-service-program-revised
http://www.fns.usda.gov/site-caps-summer-food-service-program-revised
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3ÏÌÙÌɯÈÙÌɯÔÈÕàɯÍÈÊÛÖÙÚɯÞÏÐÊÏɯÞÐÓÓɯËÌÛÌÙÔÐÕÌɯÈɯÚÐÛÌɀÚɯÚÌÙÝÐÕÎɯÊÈ×ÈÊÐÛàɯÈÕËɯÈ××ÙÖÝÈÉÓÌɯ #/ȭɯ

These factors may include, but are not limited to, the following:  

¶ Adequate facilities to prepare meals (for self-prep sites) 

¶ Physical capacity of a site to serve children 

¶ 2ÐÛÌɀÚɯÈËÔÐÕÐÚÛÙÈÛÐÝÌɯÊÈ×ÈÉÐÓÐÛÐÌÚɯȹÌȭÎȭȮɯ(ÚɯÛÏÌɯÕÜÔÉÌÙɯÖÍɯÚÜ×ÌÙÝÐÚÖÙàɯ×ÌÙÚÖÕÕÌÓɯ

adequate?) 

¶ Historical record of attendance at the site 

¶ The number of children living in the area of each site who are likely to participate  

TDA will  ensure that a site is approved to serve no more than the number of children for 

which its site facilities and food production facilities are adequate.   Food production facilities 

include central kitchens, food service management company food production fa cilities, or 

any facility at which food is prepared.  

 

How to Estimate ADP  

Adequate program planning requires an accurate estimate of the number of chil dren that 

will be served each day. All CEs are required to plan, prepare, and order meals with the 

objective of providing one meal per child at each meal service.  

Here are some ways a CE may estimate an appropriate ADP at the start of operations and 

throu ghout the duration of operations:  

¶ Communicate with the site regarding the number of children that attend tÏÌɯÚÐÛÌɀÚɯ

activities or live in the vicinity of the site to determine the number of meals that may be 

served at the site.  

o Note: Apartment complexes t ypically see only 15% of resident 

children participating, though there are exceptions.  

¶ For new sites, contÈÊÛɯÓÖÊÈÓɯÊÏÐÓËÙÌÕɀÚɯÖÙÎÈÕÐáÈÛÐÖÕÚȮɯÊÏÜÙÊÏÌÚȮɯÌÛÊȭȮɯÐÕɯÛÏÌɯÈÙÌÈɯÛÖɯ

determine the number of needy children within walking distance of the site.  

¶ Be aware of closures of local summer schools or other types of activities which may cause 

ADP to diminish or pea k at certain times during the summer.  

¶ Plan on reduced participation during holidays, such as Juneteenth and July 4th, as well 

as carnivals, county fairs, rodeos and other local events, as they may impact ADP. 

¶ Monitor participation and adjust ADP throughou t the duration of the summer.  

¶ For returning CEs, use prior program year history when determining ADP for returning 

sites. 
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The table below provides in formation on how to use prior year data as a resource in 

estimating ADP.  

How to Estimate ADP Based on Pr ior Year Data 

Note: 2018 will be the example for prior year data  

  

Example 1: June 4, 2018 through June 29, 2018 Example 2: July 2, 2018 through July 31, 2018. 

Assume a CE operated a lunch service Monday 

through Friday.  

3ÏÌɯ"$ɀÚɯÞÌÌÒÓàɯÚÌÙÝÐÊÌɯÍÐÎÜÙÌÚɯÞere as follows: 

At the same site, assume the CE operated a lunch 

service Monday through Friday.  

3ÏÌɯ"$ɀÚɯÞÌÌÒÓàɯÚÌÙÝÐÊÌɯÍÐÎÜÙÌÚɯÞÌÙÌɯÈÚɯfollows:  
  

Week 1 
435 children served 

Week 1 605 children served (closed 4th 

of July)  
  

Week 2 622 children served Week 2 752 children served 
  

Week 3 735 children served Week 3 748 children served 
  

Week 4 615 children served Week 4 736 children served 
  

  Week 5 291 children served 
  

Weekly Total  2,407 children served Weekly Total  3,132 children served 

Operating Days  20 total operating days in June  Operating Days  22 total operating days in July  
  

To find your ADP, divide your grand total of 2,407 by 

the number of program operation days. 

To find your ADP, divide your grand total of 3,132 by the 

number of program operation days. (4th of July not 

included) 
  

  

2,407(children)  

= 

 

ADP of 120.3 

children  
20 (days in operation)  

 

3,132 (children)  

= 

 

ADP of 142.4 

children  
22 (days in operation)  

 

NOTE: As fluctuation occurs, it is recommended that ADP be rounded up no more than 10%. 

ADP (with fluctuation): 130 children  ADP (with fluctuation): 155 children  
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Amending ADP for TDA Approval and Site Caps  

CEs must be conscientious of the ADP of each site. If the CE believes they will exceed the 

maximum number  of meals they can claim at the site for the claiming period, they must 

amend the ADP for each affected site.  CEs may make amendments to the ADP in the TX-

UNPS in the site application for both self -prep and vended sites prior to submitting a claim 

for the claiming period.  TDA must approve the amendment to ADP before it is effective; 

therefore, a CE should submit a claim only after the ADP amendment has been approved, or 

denied, by TDA.  Amendments to the ADP made after the submission of a claim will not b e 

retroactive and the CE can claim only the maximum amount based on the approved ADP for 

that claiming period.  

(Íɯ3# ɯÊÈ×ÚɯÈɯÚÐÛÌɀÚɯÔÌÈÓɯÚÌÙÝÐÕÎɯÊÈ×ÈÊity for reasons related to the capacity of the facilities 

to prepare and/or distribute meals, a CE may not increase the ADP at the site.  TDA will 

deny any ADP amendment request which exceeds the site cap TDA has set.  For example, if 

a site only has food service equipment adequate for preparing a lunch for 50 children, TDA 

will not approve a serving capacity  greater than 50 lunches for that site.   

TDA has the authority to conduct an announced or unannounced on -site review to ensure 

that the amendment to the ADP was necessary.  Meals served in excess of established site 

caps are an indication of mismanagement of the SFSP and may necessitate the further 

investigation of meal claims and whether those meal claims should be disallowed.  

NOTEȯɯ ÔÌÕËÔÌÕÛÚɯÛÖɯÈɯ"$ɀs application, other than ADP, must be submitted within 15 

days prior to the desired start date; otherwis e, TDA may not approve the requested changes 

by the desired effective start date. 

ADP and Claims  

Claims for reimbursement must reflect only meals that meet SFSP requirements and are 

actually served to eligible children during the claiming period.  An incre ase to the ADP does 

not mean a CE will receive payment for the maximum number of meals that may be served, 

only those reimbursable meals that were actually served to eligible children during the 

claiming period will be reimbursed.  

Once a claim has been submitted for a claim month (or claiming period if a combined claim 

is submitted), a CE may not amend the ADP for that claim.  

CEs assume complete responsibility for all of the information they submit on their claims. 

The submission of false information to TD A is a serious deficiency.  
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Leftover Meals or Components  
 

CEs must provide meals that comply with the SFSP meal patterns.  The Record of 

Leftover/Recycled Food (H1568) ÐÚɯ×ÙÖÝÐËÌËɯÍÖÙɯ"$ɀÚɯÛÖɯËÖÊÜÔÌÕÛɯÍÖÖËɯÐÛÌÔÚɯÓÌÍÛÖÝÌÙɯÖÙɯÙÌÊàÊÓÌËɯ

from a meal service that are stored and re-ÚÌÙÝÌËɯÐÕɯÈɯÚÜÉÚÌØÜÌÕÛɯÙÌÐÔÉÜÙÚÈÉÓÌɯÔÌÈÓȭɯɯɯ"$ɀÚɯÔÈàɯ

develop their own record of leftover or recycled food form but must ensure i t contains all of the 

required elements.  A CEs failure to maintain such documentation may result in disa llowance of 

meals.  CEs must follow all applicable food safety requirements. 

The Record of Leftover/Recycled Food (H1568) is located at 

http: //www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministra t

ionamp;Forms.aspx.  

Share Tables 

 

On June 22, 2016, the USDA issued memorandum, SFSP 15-2016, The Use of Share Tables in 

Child Nutrition Programs 30 which provides a reminder to SFSP operators of the opportunity 

presented by share tables to reduce food waste and the food safety requirements that must be 

ÍÖÓÓÖÞÌËɯÞÏÌÕɯÜÚÐÕÎɯÚÏÈÙÌɯÛÈÉÓÌÚɯËÜÙÐÕÎɯÔÌÈÓɯÚÌÙÝÐÊÌȭɯɯɯɁ2ÏÈÙÌɯÛÈÉÓÌÚɂɯÈÙÌɯÛÈÉÓÌÚɯÖÙɯÚÛÈÛÐÖÕÚɯ

where children may return whole food or beverage items they choose not to eat.  Before setting 

up a share table, CEs must ensure that share tables are in compliance with local health and 

safety codes.  Unopened, unused, whole food items left on the share table are then available to 

other children who may want additional servings.  

Best Practices for Using Share Tables 

1.  CEs must follow Federal, State, and local health and food safety requirements (7 CFR 

§ 225.16(a)). 

2. CEs should establish clear guidelines for food components that may and may not be 

shared or reused as part of a later reimbursable meal:   

a. Food components recommended for sharing: 

i. Unopened pre-packaged items, such as a bag of baby carrots or sliced 

apples stored in a cooling bin. 

ii.  Whole pieces of fruit, such as apples or bananas. 

iii.  Unopened milk, if immediately stored in a cooling bin maintained at 

Ƙƕʁɯ%ɯÖÙɯÉÌÓÖÞȭ 

b. Food components NOT recommended for sharing: 

i. Unpackaged items, such as salad bowl without a lid.  

                                                      
30 http s://www.fns.usda.gov/u se-share-tables-child -nutrition -programs 

http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministrationamp;Forms.aspx
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministrationamp;Forms.aspx
https://www.fns.usda.gov/use-share-tables-child-nutrition-programshttps:/www.fns.usda.gov/use-share-tables-child-nutrition-programs
https://www.fns.usda.gov/use-share-tables-child-nutrition-programshttps:/www.fns.usda.gov/use-share-tables-child-nutrition-programs
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ii.  Packaged items that can be opened and resealed. 

iii.  Open items, such as an opened bag of baby carrots. 

iv.  Perishable foods, when temperature control mechanism is not in place.  

3. If State and local laws permit sharing food items that require cooling, CEs should 

establish strict food safety guidelines to prevent the risk of foodborne illne sses: 

a. ,ÈÐÕÛÈÐÕɯ×ÙÖ×ÌÙɯÛÌÔ×ÌÙÈÛÜÙÌɯÈÕËɯÛÌÔ×ÌÙÈÛÜÙÌɯÓÖÎÚɯȹƘƕʁɯ%ɯÖÙɯÉÌÓÖÞȺɯÉàɯÚÛÖÙÐÕÎɯ

food components in a temperature-controlled  storage bin, such as an ice tub or 

cooler. 

b. Make note of expiration dates on packaged foods and do not intermix reused 

items with items that have not yet been prepared and served.   

c. Decide how many times a food item can be reused.   

4. CEs should supervise the share table at all times to ensure compliance with food 

safety requirements: 

a. Ask site staff to make sure packaging of items placed on the share table is not 

open, punctured, or otherwise compromised.  

b. If cooling bins are used, have site staff monitor the bin to ensure that time and 

temperature control requirements are met. 

c. (ÕÝÐÛÌɯÊÏÐÓËÙÌÕɯÛÖɯ×ÈÙÛÐÊÐ×ÈÛÌɯÈÚɯɁÚÏÈÙÌɯÛÈÉÓÌɯÏÌÓ×ÌÙÚɂɯÖÙɯÛÖɯassist site monitors 

to teach them about food safety and recycling. 

5. CEs should promote the share table to children and families: 

a. Provide children and families with information about share table guidelines.  

b. Ask for input from parents and guardians, and make  sure families are 

comfortable with their children participating in the share table option.  

c. Explain the share table concept to children and emphasize the importance of 

healthy eating and trying new foods whenever possible.  

d. Display signage outline share tabÓÌɯɁÙÜÓÌÚɂɯÈÕËɯÌÕÊÖÜÙÈÎÐÕÎɯÙÌÊàÊÓÐÕÎȭɯ 

Meals Served to Adults  
[Reserved for future use.] 
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CHAPTER 5ɭVENDING OPTIONS  

CEs must operate the food service in accordance with the provisions of 7 CFR Part 225, 2 CFR 

Part 200, any instructions and handbooks issued by the USDA, and any instructions and 

handbooks issued by TDA. 
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Sponsor Meal Preparation  
[Reserved for future use.] 

Purchasing Meals from Schools  
[Reserved for future use.] 

Purchasing Meals from a n FSMC 
 

A CE may contract with a Food Service Management Company (FSMC) to provide meals to be 

used in the food service.  An FSMC is any commercial enterprise or non-profit organization 

with which a CE may contract for preparing 1) unitized meals, with or without milk or juice, for 

use in the SFSP, or 2) managing a "$ɀÚɯÍÖÖËɯÚÌÙÝÐÊÌɯÖ×ÌÙÈÛÐÖÕÚɯÞÐÛÏɯÓÐÔÐÛÈÛÐÖÕÚɯÚÌÛɯÍÖÙÛÏɯÐÕɯƛɯ

CFR § 225.15.  An FSMC may be a public agency or entit y, private, non-profit organization, or 

private, for -profit compan y. 

If a CE contracts with an FSMC to prepare SFSP meals either at a central kitchen, FSMC facility, 

ÖÙɯÈÛɯÛÏÌɯ"$ɀÚɯÔÌÈÓɯÚÐÛÌȮɯÛÏÈÛɯ"$ɯÐÚɯÈ vended CE.  CEs must provide to TDA information that a 

ÚÐÛÌɀÚɯÍÖÖËɯÚÌÙÝÐÊÌɯÐÚɯÝÌÕËÌË by an FMSC in the TX-UNPS application packet and receive 

approval from TDA before operating the food servic e.  TDA may conduct an on -site visit to 

determine if local, state and federal health requirements are being, or can be, met at the food 

production facility.  

See Food Service Management Company Contracts in Chapter 6 ɬ Procurement and Bid 

Procedures for gui dance regarding contracting with an FSMC.   

Unitized Meal Requi rement  

All meals prepared by an FSMC must be unitized31, with or without milk or juice. However, per 

7 CFR § 225.6(h)(3), CEs may send a request for an exception to the unitized requirement for 

certain components of a meal to the TDA Food and Nutrition Regi onal office.32 These requests 

ÔÜÚÛɯÉÌɯÚÜÉÔÐÛÛÌËɯÛÖɯ3# ɯÐÕɯÞÙÐÛÐÕÎɯÈÛɯÓÌÈÚÛɯƗƔɯÊÈÓÌÕËÈÙɯËÈàÚɯ×ÙÐÖÙɯÛÖɯÈɯ"$ɀÚɯÈËÝÌÙÛÐÚÐÕÎɯÍÖÙɯ

bids in a formal procurement process, or prior to awarding a n FSMC contract in an informal 

procurement process (contracts not exceeding $50,000).33  TDA will notify the CE in writing of 

its determination of the request  for an exemption to the unitized meal requirement  in a timely 

manner.  

                                                      
31 The unitized meal requirement specifies that the meal components (except milk or juice) must 

be packaged, delivered, and served as a unit. Milk or juice, which may be packaged and 

provided separately, must be served with the meal and only complete meals are reimbursable.  
32 See Reference Materials ɬ Technical Assistance for CEs subchapter of this handbook for how to 

contact TDA. 
33 See Chapter 6, Procurement and Bid Procedures, for an overview of procurement methods. 
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A CE may not award a contract to an FSMC for non-unitized meals until it receives approval 

from TDA .  The final FSMC contract must reflect that SFSP meals will not be unitized. 

Requests for an exception to the unitized meal requirement may be submitted in writing to 

TDA via email at Community.Ops@TexasAgriculture.gov .  The email subject should include 

Ɂ2%2/ɯ!ÐËɯ1ÌÝÐÌÞɯ1ÌØÜÌÚÛɂɯÈÕËɯÛÏÌɯÕÈÔÌɯÖÍɯÛÏÌɯ"$ȭɯɯ%ÖÙɯ"$ÚɯÛÏÈÛɯËÖɯÕÖÛɯÏÈÝÌɯÈÊÊÌÚÚɯÛÖɯÌÔÈÐÓȮɯ

please contact TDA at (877) TEX-MEAL.  

FSMC Registration  

TDA  has the discretion to require FSMCs to register with TDA ; however, TDA does not 

currently require FSMCs that are contracting with a SFSP CE to provide SFSP meals to register 

with TDA  (7 CFR § 225.6(g)).  

USDA Foods  
[Reserved for future use.] 

Additional Foods  
[Reserved for future use.] 

 

 

mailto:Community.Ops@TexasAgriculture.gov
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 CHAPTER 6ɭPROCUREMENT AND BID PROCEDURES  

CEs must operate the food service in accordance with the provisions of 7 CFR Part 225, 2 CFR 

Part 200, any instructions and handbooks issued by the USDA, and any instructions and 

handbooks issued by TDA. 
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Financial Management  

Financial Controls  

A CE must comply with all applicable financial management requirements in 2 CFR Part 200, 

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, 7 

CFR Part 225, Summer Food Service Program, FNS Instruction 796-4 Financial Management ɬ 

Summer Food Service Program for Children, TDA policies, and must provide for the following:  

¶ Identification, in its accounts, of the Federal awards received and expended, and the Federal 

programs under which they were received.  Federal  program and Federal award 

identification must include (2 CFR §200.302(b)(1)):  

o The Catalog of Federal Domestic Assistance (CFDA) title and number, for example, 

Summer Food Service Program #10.559; 

o Federal award identification number (FAIN) and year;  

o Name of the Federal agency; and 

o Name of the pass-through entity, if any.  

¶ Accurate, current, and complete disclosure of the financial result of each Federal award or 

program (2 CFR §200.302(b)(2).  

o Up-to-date correct information supported by documentation  

o Accounts for all elements of the Program 

o Complies with generally accepted accounting principles (GAAP)  

¶ Records that identify adequately the source and applications of funds for federally funded  

activities.  The records must contain information pertaining to the  Federal awards, 

authorizations, obligations, unobligated balances, assets, expenditures, income and interest 

and be supported by source documentation (2 CFR § 200.302(b)(3)).  

o Source documentation includes, but is not limited to, cancelled checks, paid bills, 

payroll, purchase orders, and contract and subcontract award documents. 

¶ Effective control over, and accountability for, all funds, property, and other assets (2 CFR § 

200.302(b)(4)).  The CE must adequately safeguard all assets and assure that they are used 

solely for authorized purposes (2 CFR §§ 200.302(b)(4) and 303).  

¶ Comparison of expenditures with budget amounts for each Federal award (2 CFR § 

200.302(b)(5)).  

¶ Writte n procedures to ensure that requests and use of advance payments are in accordance 

with 2 CFR §200.305 and 7 CFR § 225.9(c) (2 CFR §200.302 (b)(6)).  

¶ Writte n procedures for determining if costs are allowable in accordance with 2 CFR 

§200.302, 2 CFR Part 200, Subpart E, and FNS Instruction 796-4, Financial Management ɬ 

Summer Food Service Program for Children (2 CFR § 200.302(b)(7)). 

¶ Internal controls that ensures the CE (2 CFR § 200.303):  
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o Manages the SFSP in compliance with Federal statues, Federal regulations, TDA rules, 

policies, and guidance.   

o Complies with Federal statutes, Federal regulations, TDA rules, policies, and guidance. 

o Evaluates and monitors it s compliance with Federal statues, Federal regulations, TDA 

rules, policies, and guidance. 

o Takes prompt action when instances of noncompliance are identified, including 

noncompliance identified in audit findings.  

o Safeguards to protect personally identifiab le information and other information.  

 

These internal controls should be in compliance with guidance  ÐÕɯɁStandards for Internal 

Control in the Federal GovernmentɂɯÐÚÚÜÌËɯÉàɯÛÏÌɯ"ÖÔ×ÛÙÖÓÓÌÙɯ&ÌÕÌÙÈÓɯÖÍ the United States34 or 

ÛÏÌɯɁInternal Control Integ rated FrameworkɂɯÐÚÚÜÌËɯÉàɯÛÏÌɯ"ÖÔÔÐÛÛÌÌɯÖÍɯ2×ÖÕÚÖring 

Organizations of the Treadway Commission (COSO).35 

NOTE:   The Viability, Capability and Accountabilit y (VCA) checklist that is submitted during 

the application process must comply  with the above and mu st be updated as changes occur.  

Specifically, any substantive changes that occur to the information submitted must be promptly 

reported to TDA for its revi ew and approval.  

Federal awards include, but are not limited to, reimbursement f or participation in any of the 

child nutrition programs administered b y TDA.  

Conflicts of Interest and Ethical Standards in Financial Management  

Organizations participating in  the SFSP are required to disclose and identify any conflicts of 

interest and potential conflicts of interest including related party transactions, les s-than-arms-

length transactions, ownership interest in equipment, supplies, vehicles and facilities, or 

disclose any other information that inhibits TDA from making an informed assessment of 

whether a parti cular cost is allowable.   

Related parties include , but are not limited to, the following relationships:  

¶ Brothers/sisters 

¶ Spouse 

¶ Parents/grandparents 

¶ Child ren/grandchildren  

¶ Half -brothers/sisters 

¶ Domestic partners and parents thereof 

¶ Any individual related by blood or affinity whose close association is the equivalent of a 

family relationship  

                                                      
34 https://www.gao.gov/products/GAO -14-704G  
35 https://www.coso.org/Pages/ic.aspx  

https://www.gao.gov/products/GAO-14-704G
https://www.gao.gov/products/GAO-14-704G
https://www.coso.org/Pages/ic.aspx
https://www.gao.gov/products/GAO-14-704G
https://www.coso.org/Pages/ic.aspx
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¶ Affiliates of the organization  

¶ Principal owners of the organization  and immediate members of their families  

¶ Management of the organization and immediate members of thei r families  

A less-than-arms-length transaction is one that is not between independent, unrelated, well -

informed parties, acting independently in their own interests.  In a related party transaction, 

one party to the transaction is able to control or substantially influence the actions of the 

other(s).  Such transactions include, but are not limited to, those between divisions of an 

organization; organizations under common control through common officers, directors or 

members; and an organization and a director, trustee, officer, key employee of the organization 

or immediate family, either directly or through corporations, trusts or similar arrangements in 

which a controlling interest is held , or in which one party stands to benefit more than the other 

from t he transaction.  All related -party transactions are less-than-arms-length transactions. 

A CE cannot allow a conflict of interest or potential conflicts of interest when procuring goods 

and services and must have written policie s and procedures against conflicts of interest.  No 

officer, agent, consultant, contractor, volunteer, or other employee of a CE may engage in any 

activity which causes or could cause or cause the appearance of a conflict of interest in the 

operation of th e SFSP, including, but not limited to, to the following:  

¶ Renting or leasing from a firm in which any officer, agent, consultant, or employee (or 

relative) has an interest and this related party transaction has not been fully disclosed. 

¶ Soliciting  or accepting gratuities, favors, or anything of monetary value from contractors, 

potential contractors, sites, or parties to subcontracts. 

¶ 2ÖÓÐÊÐÛÐÕÎɯËÖÕÈÛÐÖÕÚɯÖÙɯÍÌÌÚɯÍÙÖÔɯÛÏÌɯ"$ɀÚɯÚÐÛÌÚȭ 

¶  ÚÒÐÕÎɯÚÐÛÌÚɯÛÖɯÌÕÎÈÎÌɯÐÕɯÈÕàɯÒÐÕËɯÖÍɯÉÜÚÐÕÌÚÚɯÖÕɯÛÏÌɯ"$ɀÚɯÉÌÏÈÓÍȭ 

"$ɀÚɯÔÜÚÛɯËÐÚÊÓÖÚÌɯÈÕÕÜÈÓÓàɯÈÕàɯÊÖÕÍÓÐcts of interest or potential conflicts of interest including 

related party transactions, less-than-arms-length transactions, and any ownership interest in 

equipment, supplies, vehicles and facilities when it submits i ts budget to TDA as part of its 

application packet for participation in the SFSP.  At a minimum, the following information mus t 

be submitted to TDA:  

¶ Budget item(s) impacted 

¶ Amount of the contract or cost for the item(s)  

¶ Relationship or ownership interest t o the CE 

¶ Any other information that inh ibits TDA from making an informed assessment of whether a 

particular cost is allowable  

NOTE :  Rental costs under less-than-ÈÙÔɀÚ-ÓÌÕÎÛÏɂɯÓÌÈÚÌÚɯÔÜÚÛɯÔÌÌÛɯÛÏÌɯÙÌØÜÐÙÌÔÌÕÛÚɯÐÕɯƖɯ"%1ɯ

§200.465.  In order for TDA to determine the allowability of a less -than-armɀÚ-length lease, 

expenses such as depreciation, maintenance, taxes, and insurance may need to be included in 

the disclosure in order for TDA to make an informed assessment of whether the rental cost is 

allowable.  
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Inf ormation r egarding conflicts of interest or potential conflicts of interests may be submitted in 

writing to TDA via email at SFSP.BOps@TexasAgriculture.gov.  The email subject should 

ÐÕÊÓÜËÌɯɁ2%2/ɯ"ÖÕÍÓÐÊÛɯÖÍɯ(ÕÛÌÙÌÚÛɯ#ÐÚÊÓÖÚÜÙÌɂɯÈÕËɯÛÏÌɯÕÈÔe of the CE.  For CEs that do not have 

access to email, please contact TDA at (877) TEX-MEAL.  

3ÏÐÚɯËÐÚÊÓÖÚÜÙÌɯÔÜÚÛɯÉÌɯÔÈËÌɯÐÕɯÌÈÊÏɯ×ÙÖÎÙÈÔɯàÌÈÙɀÚɯÉÜËÎÌÛɯÖÙɯÌÈÊÏɯÛÐÔÌɯÉÌÍÖÙÌɯÛÏÌɯÊÖÚÛɯÐÚɯ

incurred, even if it was previou sly disclosed to TDA and requires prior  approval from TDA 

each year or before each occurrence.  When the conflict of interest or potential conflict of interest 

is properly disclosed, approval of the budget by TDA meets the requirement for prior approval 

unless TDA specifically disallows the cost in writing.  

Written Code of Standards ɬ Ethical Conduct  

In accordance with 2 CFR §§ 200.318 and 400.2, a CE must establish and maintain a written 

code of standards of conduct which govern the performance of its offi cers, employees, or 

agents who particip ate in the selection, award, and administration of contracts.  The written 

code will pr ohibit conflicts of interest and potential conflicts of interest.  This written code 

must: 

¶ Prohibit owners, members, officers, or employees from soliciting gifts, travel  packages, or 

anything of monetary value from contractors, potential contractors, or pa rties to sub-

agreements. 

¶ Prohibit owners, members, officers, or employees from accepting gratuities, favors, or 

anything of moneta ry value from contractors, potential co ntractors, or parties to sub-

agreements. 

¶ Prohibit an owner, member, officer, or employee from participating in the selection, 

award, and administration of any contract  in which the owner, member, officer, or 

employee is related to a party to the contract or has a financial interest in the entity which 

is a party to the contract. 

¶ Set standards when financial interest is not substantial or the gift is an unsolicited item of 

nominal value, and therefore may be acceptable. 

¶ Provide for disclosure and prior writt en approval by TDA for all less -than-arms-length 

transactions. 

¶ Provide for penalties, sanctions, or other disciplinary actions to be applied for violations 

of the standards. 

For CEs having a parent, affiliate, or subsidiary organization that is not a state or local 

government, the CE must also maintain written standards of conduct covering 

organizational conflicts of interest.  Organizational conflicts of interest mean that because of 

the relationships with a parent company, affiliate, or subsidiary organiz ation, the CE is 

unable or appears to be unable to be impartial in conducting a procurement action involving 

a related organization.   

  

mailto:SFSP.BOps@TexasAgriculture.gov
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Procurement  

Overview  

Procurement is the orderly process of acquiring, by lease or purchase, goods and services such 

as food, meals, equipment, bookkeeping, and auditing.  SFSP CEs must comply with state and 

federal procurement requirements.  These requirements enable CEs to purchase goods and 

services at the best available price and avoid conflicts of interest when making purchases.  

Procurements must be conducted in a manner that allows for full and open competition 

ÔÌÈÕÐÕÎɯÛÏÈÛɯÌÝÌÙàÖÕÌɯÐÚɯÖÕɯÈɯɁlevel playing fieldɂɯÈÕËɯÏÈÚɯÛhe same opportunity to compete.  

Procurement ensures: 

¶ Vendor participation  

¶ Competitive cost of products and services will be lower in price  

¶ Quality products and services  

Improper procurements may lead to disallowed meals, withh olding or recovery of 

reimbursements, corrective action, or termination and exclusion from future SFSP participation.  

 

Additio nal Resources for Procurement Guidance  

¶ FNS Instruction 796-4, Rev. 4, Financial Management ɬ Summer Food Service 

Program for Chi ldren  

¶ Administration Guide for Summer Food Service Program  

Both documents are available at: 

http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingPolicyam

p;Handbooks.aspx 

¶ 2 CFR Part 200, Uniform Administrative Require ments, Cost Principals, and 

Aud it Requireme nts for Federal Awards  

Available at: https://www.ecfr.gov/cgi -bin/ECFR?page=browse 

 

 

  

http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingPolicyamp;Handbooks.aspx
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingPolicyamp;Handbooks.aspx
https://www.ecfr.gov/cgi-bin/ECFR?page=browse
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The Procurement Process: A Multi -step Approach  

A CE must follow the procurement process in or der to ensure that all procurement 

requirements are met.  As the process may take many months to complete, advanced planning 

and execution is strongly recommended.  CEs are required to develop written procureme nt 

×ÙÖÊÌËÜÙÌÚȭɯɯ ɯ"$ɀÚɯÞÙÐÛÛÌÕɯ×ÙÖÊÜÙÌÔÌÕÛɯ×ÙÖcedures will address how the CE will accomplish 

each step of the procurement process.   

An overview of the procurement process is as follows:  

1. Writing  procurement procedures   

2. Forecasting quantities needed/Scheduling  when quantities are needed 

3. Selecting  the proper procur ement method 

4. Developing  a solicitation 

5. Advertising  the solicitation   

6. Evaluating  proposals and offers 

7. Awarding  the contract 

8. Managing  the contract 

 

Procurement Procedures:  Why a CE Must Have Them  

¶ Required by regulations (2 CFR § 200.319(c)) 

¶ Ensure full an d open competition  

¶ Help identify potential suppliers for products and/or services procured using the 

corresponding procurement method  

¶ Help the CE determine  which procurement methods will be u sed 

¶ Identify parties that will address issues raise d through out the procurement 

process 

¶ Prohibit conflicts of interest  

¶ Ensure ethical standards with a written code of conduct  
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Written Procurement Procedures  

A CE must use its own documented procurement p rocedures which reflect applicable state, 

local, and tribal laws and regulations, provided that the procurements conform to applicable 

federal law (2 CFR §§ 200.318 and 200.319(c)).  

Maintaining and following written procurement procedures ensures that a C E will conduct 

all purchases  

¶ Efficiently and effec tively;  

¶ In compliance with federal, state, and local regulations; and 

¶ While preventing fraud, waste, and abuse. 

Written procurement procedures must include the position(s) which are responsible for 

carryin g out each step, as well as the timing the actions will take  place.  The procedures must 

provide that proposed procurement actions will be reviewed by the CE ɀs officials to avoid 

the purchase of unnecessary or duplicative items, and where appropriate an analysis shall be 

made of lease versus purchase alternatives, and any other appropriate analysis to determine 

which approach would be the most economical.  (2 CFR § 200.318(d)).  The procedures must 

encompass each procurement method discussed in this handbook.   The level of detail should 

be reflective of the CEs operations. 

Procurement Procedures:  Who, What, When  

6ÙÐÛÛÌÕɯ×ÙÖÊÌËÜÙÌÚɯÏÌÓ×ɯ"$ɀÚɯÔÈÕÈÎÌɯÈÕËɯÖÝÌÙÚÌÌɯÛÏÌɯÈËÔÐÕÐÚÛÙÈÛÐÖÕɯÖÍɯÛÏÌɯÊÖÕÛÙÈÊÛɯ

award effectively.  

Procedures must include who (the position which carries out each action or step), what 

(what the action is), and when (when the action takes place) during the procurement 

process.   

 

 ÛɯÈɯÔÐÕÐÔÜÔȮɯÈɯ"$ɀÚɯÞÙÐÛÛÌÕɯ×ÙÖÊÌËÜÙÌÚɯÔÜÚÛɯÈËËÙÌÚÚɯÛÏÌɯÍÖÓÓÖÞÐÕÎɯÌÓÌÔÌÕÛÚɯÖÍɯÛÏÌɯ

procurement process: 

¶  Forecasting and Scheduling  ɭHow the CE will evaluate its current food service operation and 

plan procurements for the Program Year (PY).  A CE must plan and evaluate its food service 

operations and food service needs in order to plan and schedule procurements for the PY.  

This will reduce the likelihood that a mate rial change in the contract will occur.  A CE 

should assess the following items of its current food service to best determine its needs for 

the upcoming PY: 

¶ Current meal preparation approach:  self -prep, central kitchen, is there a need for a 

FSMC? 

¶ Storage capacity  

¶ Food preparation equipment  
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¶ Resources, such as income/revenue, staff, and projected allocation for USDA Foods 

(if applicable)  

¶ Other operational needs 

¶ Current and projected child participation  

¶ "$ɀÚɯÈÉÐÓÐÛàɯÛÖɯÏÈÕËÓÌɯÓÖÊÈÓȮɯÍÙÌÚÏɯ×ÙÖËÜÊÛÚȮɯÐÍɯÈ××ÓÐcable 

¶ Selecting a Proper Procurement Method ɭ How the CE will determine the procurement method 

to be used for each procurement action and the steps to be taken towards receiving responsive bids.  

The aggregate amount of the goods or services will determine the procurement method to 

be used; however, a CE may consider other factors as well.36  A CE should consider the 

following:  

¶ Any factors, other than the aggregate amount of the procured goods and services, 

which will determine the procurement method to be u sed 

¶ How to  avoid the acquisition of unnecessary or duplicative items (2 CFR § 

200.318(d)) 

¶ How to obtain a more economical purchase, considering the consolidation or 

breaking out of procurements (2 CFR § 200.318(d)) 

o NOTE : A CE may not break up a procurement that exceeds the small 

purchase threshold for the sole purpose of avoiding following formal 

procurement procedures. This would be a violation of federal requirements 

and may result in unallowable costs, findings, and/or a serious deficiency.  

¶ Cost Analysis/Equitable Distribution ɭHow the CE will perform a c ost analysis with 

every procurement action in excess of the small purchase threshold, including 

contract modifications.  (2 CFR §200.323) 

o While a formal cost analysis is not required for micro -purchases, a CE must 

document how such purchases will be rotated among qualified suppliers  

and equitably distribute purchases.  

o Small purchase procedures also do not require a formal cost analysis; 

however, CEs must still obtain at least three price quotes  from an adequate 

number of qualified sources. 

  

                                                      
36 See Procurement Methods in this chapter for more information.  
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¶ Solicitation De velopment  ɭ How solicitations for the proper procurement method will be 

developed to ensure full and open competition. [NOTE: CEs are required to use the TDA SFSP 

Invitation for Bid and Contract for any FSMC bids wh ich exceed $50,000.37]  

When developing specifications, requirements, invitations for bids, or requests for 

proposals, CEs must consider the following:  

¶ Type of contract 

¶ Contract duration  

¶ Goods and services specifications must correspond with  items and/or services being 

procured; specifications may include product name, variety, grade, size, quantity, 

cleanliness, packaging, delivery, and other 

product/service requirements.  

¶ Full and open competition is maintained when 

using all procurement methods.  

¶ CEs may not create specifications which would 

eliminate or unduly  restrict full and open 

competition, which would include, but are not 

limited to, the following situations ( 2 CFR § 

200.319 (a)): 

o Specifying a brand name product instead 

of allowing an equa l product to be offered 

limits full and open competition  

o Product specifications which are too 

detailed, restricting competition  

o Placing unreasonable requirements on bidders 

o Requiring unnecessary experience and/or excessive bonding 

o Noncompetitive pricing pr actices between firms or between affiliated 

companies 

o Noncompetitive contracts to consultants/contractors that are on retainer 

contracts with the CE already 

o Organizational conflicts of interest  

o Any arbitrary actio n in the procurement process 

¶ Solicitations must be clearly stated so bidders can fully understand the need for 

product and services (2 CFR § 200.319(c)(1)) 

                                                      
37 See Food Service Management Company Contracts later in this Chapter for more information.  

Brand Name Products  

While specific brand 

names may not be used 

in pro curement 

documents, a CE may 

ÐÕËÐÊÈÛÌɯÈɯɁÉÙÈÕËɯÕÈÔÌɯ

or ÐÛÚɯÌØÜÐÝÈÓÌÕÛɂɯ

clause in the product 

specifications.  A 

description of the 

features of the brand 

product that must be 

met by bidders must 

also be included.  
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¶ Solicitations must clearly outline requirements the bidder must fulfill in order to be 

responsive (2 CFR § 200.319(c)(2)) 

¶ Renewal options 

¶ Modif ication and change procedures, considering: 

o Communication of changes to contractor regarding initial estimated needs 

and actual needs 

¶ Default and breach provisions, remedies, penalties 

o This includes how protests and disputes will be handled by the CE.  

o Supply copies of dispute resolution procedures to all potential bidders that 

includes name and address of person who will make a determination 

whether the protest should be sustained. 

o Disclose information regarding al l protests to TDA.   

¶ CEs must ensure contractors do not develop any specifications, requirements, 

statements of work, IFBs, RFPs, contract terms and conditions, or any other 

procurement documents.  CEs must draft their own specifications and procurement 

documents.  However, procurements for unitize d meals from an FSMC must be 

ËÖÕÌɯÜÚÐÕÎɯ3# ɀÚɯ(ÕÝÐÛÈÛÐÖÕɯÍÖÙɯ!ÐËɯÈÕËɯ"ÖÕÛÙÈÊÛɯÍÖÙɯ/ÜÙÊÏÈÚÌËɯ,ÌÈÓÚȭ38   

o If a CE does allow a contractor to create any procurement documents, a CE 

must indicate in its procedures how t hat contractor will not compete for the 

contract or award.  

o If a CE ÊÏÖÖÚÌÚɯÛÖɯÜÚÌɯÈɯÊÖÕÛÙÈÊÛÖÙɀÚɯÐÕÍÖÙÔÈÛÐÖÕɯÖÙɯÈÚÚÐÚÛÈÕÊÌɯÐÕɯËÌÝÌÓÖ×ÐÕÎɯ

procurement documents and the contractor is then allowed to compete for 

the award, the CE must not use any SFSP funds for the resulting award.  

¶ Local or geographic preference (if applicable and allowed) 39 

o  ɯ"$ɯÔÜÚÛɯÐÕÊÓÜËÌɯÈɯËÌÍÐÕÐÛÐÖÕȹÚȺɯÖÍɯɁÓÖÊÈÓɂɯÐÕɯÐÛÚɯÞÙÐÛÛÌÕɯ×ÖÓÐÊÐÌÚɯÈÕËɯ

procedures if applying a geographic preference.  However, this definition of 

ɁÓÖÊÈÓɂɯÔÈàɯÕÖÛɯÉÌɯÚÖ limiting so as to restrict full and open c ompetition.  

¶ Evaluation and scoring factors, with cost as the primary factor.  

Warning!  

CEs must draft their own specification and procurement documents.  Any CE that copies a 

list of features or evaluation and ranking criteria drafted by a potential contr actor and then 

permits t hat potential contractor to submit a bid has violated federal and state procurement 

regulations. 

  

                                                      
38 See Food Service Management Company Contracts later in this Chapter for more information.  
39 See Local Procurement Strategies later in this Chapter for more inform ation. 
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¶ Advertising/Publicizing the Bid ɭ Which method of advertisement is to be used in order to allow 

for full and open competition for each method of procurement, when applicable.  

A CE must advertise competitive bids and must publicize competitive proposals (e.g., 

through advertisements).  (2 CFR § 200.320)  CEs should consider the following:  

¶ Due dates ɭTime needed for pre-bid and award me etings, site visits, etc. and 

federal due dates for FSMC contracts 

o Federal due date of the advertisement for FSMC solicitations is at least 14 

calendar days in advance of bid opening.  USDA recommends using a time 

period of at least 4-6 weeks.  

¶ Advertiseme nts must provide suffic ient information for potential bidders such as: 40 

o The nature of the goods or services to be procured 

o Method of procurement that will be used (sealed bid, competitive proposal ) 

o How the bidder can obtain the solicitation or more informa tion  

o Due date for solici tation response 

¶ Methods of advertisement to allow for full and open competition.  This will vary 

from city to city, and a CE must be able to document how the method of 

advertisement will ensure circulation of the bid/proposal to the  general public for 

the type of goods/services which are being acquired, as well as ensure that the CE is 

receiving an adequate number of bidders  

o State, regional, or nation-wide newspapers 

o Trade periodicals 

o Designated internet sites 

o Direct mailing (for sm all purchase procurement method only)  

o Other print media that serves the business community and general public  

¶ CEs must take all necessary affirmative steps to ensure that minority businesses, 

ÞÖÔÌÕɀÚɯÉÜÚÐÕÌÚÚɯÌÕÛÌÙ×ÙÐÚÌÚȮɯÈÕËɯÓÈÉÖÙɯÚÜÙ×ÓÜÚɯÈÙÌÈɯÍÐÙÔÚɯÈÙÌɯÜtilized when 

possible.  (2 CFR 200.321). 

o (ÕÊÓÜËÌɯØÜÈÓÐÍÐÌËɯÚÔÈÓÓɯÈÕËɯÔÐÕÖÙÐÛàɯÉÜÚÐÕÌÚÚÌÚɯÈÕËɯÞÖÔÌÕɀÚɯÉÜÚÐÕÌÚÚɯ

enterprises on solicitation lists. 

o Assuring that small and minority bu ÚÐÕÌÚÚÌÚɯÈÕËɯÞÖÔÌÕɀÚɯÉÜÚÐÕÌÚÚɯ

enterprises are solicited whenever they are potential resources. 

                                                      
40 See Procurement Methods in this chapter for more information on advertising and publicizing 

an IFB and RFP. 
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o When economically feasible, divide total requirements into smaller tasks or 

quantities ÛÖɯ×ÌÙÔÐÛɯÔÈßÐÔÜÔɯÚÔÈÓÓɯÈÕËɯÔÐÕÖÙÐÛàɯÉÜÚÐÕÌÚÚɯÈÕËɯÞÖÔÌÕɀÚɯ

business enterprises participation.  

o Where the requirement permits, establish delivery schedules which will 

ÌÕÊÖÜÙÈÎÌɯ×ÈÙÛÐÊÐ×ÈÛÐÖÕɯÖÍɯÚÔÈÓÓɯÈÕËɯÔÐÕÖÙÐÛàɯÉÜÚÐÕÌÚÚÌÚɯÈÕËɯÞÖÔÌÕɀÚɯ

business enterprises. 

o Use the services of the Small Business Administration and the Minority 

Business Enterprise of the Department of Commerce. 

o If subcontracts are to be let, require the prime contractor to take the 

affirmative steps above. 

 

¶ Evaluating responses  ɭ How the CE will ensure the solicitation is awarded to a responsive and 

responsible vendor.  CEs must consider the following:  

¶ Responsive ÔÌÈÕÚɯÛÏÌɯÊÖÕÛÙÈÊÛÖÙɀÚɯ×ÙÖËucts or serviceÚɯÔÌÌÛɯÈÓÓɯÖÍɯÛÏÌɯ"$ɀÚɯ

specifications as outlined in the solicitation  

¶ Responsible means a contractor can and has the ability to sucessfully fulfill the terms 

and conditions of the proposed procurement (2 CFR § 200.318(h)).  A CE should 

determine whether a contractor is ÙÌÚ×ÖÕÚÐÉÓÌɯÉàɯÐÕÝÌÚÛÐÎÈÛÐÕÎɯÛÏÌɯÊÖÕÛÙÈÊÛÖÙɀÚȯ 

o Integrity  

o Compliance with public policy  

o Record of past performance 

o Financial and technical resources 

¶ Pre-qualified lists of persons, firms, or products used in acquiring goods and 

services are current and include enough qualified sources so as to ensure full and 

open competition (2 CFR § 200.319(d)) 

o Potential responsive and responsible bidders not included in these pre-

qualified lists cannot be excluded from bidding  

o NOTE: While pre-qualified lists may not be common for SFSP CEs to have 

and use, if an SFSP CE has a list of pre-qualified bid ders, they must follow 

this requirement to allow for full and open competition.  NSLP CEs must use 

%2,"ɯÝÌÕËÖÙÚɯÍÙÖÔɯ3# ɀÚɯÈ××ÙÖÝÌË-FSMC list.   

¶ Contractors that are determined not to be responsible are ineligible for contract 

award 

o The CE must document this decision and supporting reasons as to why the 

contractor(s) was not responsible 

¶ Cost must be used as the primary factor 
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¶ Bids must be evaluated without consideration of any included unallowable cost 

provisions  

¶ Any and all bids may be rejected if there is a sound documented reason 

¶ Ethical Conduct  ɭA CE cannot allow a conflict of interest or potential conflicts of interest 

when procuring goods and services.  See Conflicts of Interest and Ethical Standards in Financial 

Management in this Chapter f or more information.   

NOTE :  In the absence of a written code of standards, or when TDA determines that 

a violation of the code has occurred, TDA will issue a finding and require correc tive 

action. 

¶ Awarding and Managing the Contract  ɭHow the CE will award and effectively manage the 

contract (2 CFR § 200.318(h)).  A CE must consider the following:  

¶ Must be awarded to the lowest responsive and responsible bidder, or the responsible 

firm who  proposal is most advantageous to the SFSP with price as the primary factor  

¶ The contract is a  

o formal, legally enforceable agreement 

o record of the procurement transaction  

o a dispute resolution mechanism 

¶ The CE must first receive TDA approval of an award to  a contractor that is not the 

lowest bidder prior to awarding the cont ract (for competitive sealed bids) 

¶ The CE must monitor the contractor performance to ensure the following:  

o Performs in accordance with the terms, conditions, and specifications of the 

contract 

o Receives quantity and quality of the good and services requested 

o Receives the goods and services on time 

o Is charged the correct prices as bid and within budget  

¶ The CE is responsible for settling any contractual and administrative issues which 

may arise after an award.  These issues include, but are not limited to , source 

evaluation, protests, disputes, and claims.  (2 CFR § 200.318(k)).  

 

Reminder  

CEs are responsible for maintaining up-to-date procedures and training staff on these 

procedures prior to the start of SFSP operations, and as needed throughout the SFSP (e.g., 

when there is a change to a procedure).  Procedures are subject to review by TDA.  TDA may 

issue a finding(s) and/or require corrective action(s) if a CEɀÚɯ×ÙÖÊÌËÜÙÌÚɯËÖɯnot comply with 

SFSP regulations and/or if a CE is not following its own procedures.  
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Procurement  Methods  
CEs must use the appropriate procurement method depending on the cost of the item(s) or 

service(s) they need to procure.   The types of procurement methods a CE must use when 

procuring (e.g., purchasing) goods and services are discussed in detail below and include: 

¶ Micro -purchase 

¶ Small Purchase 

¶ Competitive seal bids 

¶ Competitive proposals  

Whenever a CE is purchasing goods or services using federal funds in support of the SFSP 

program, the appropriate procurement  method must be followed.  

Simplified Acquisition Threshold   

A CE is required to use one of the following procurement methods when acquiring goods and 

/or services (2 CFR § 200.320): 

¶ Informal Procu rement Methods 

o Micro -purchase 

o Small Purchase 

¶ Formal Procurement Methods 

o Competitive sealed bids (Invitation for Bid (IFB))  

o Competitive proposals (Request for Proposal (RFP)) 

The aggregate amount of the goods/services will determine which p rocurement method  will be 

used.  While the federal simplified acquisi tion purchase threshold (also referred to as the small 

purchase threshold) is set at $150,000, TDA has set a more restrictive threshold of $50,000.  

Procurement Methods  

Procurement regulations allow certa in methods to be used by CEs to procure goods and 

services.  Those methods are determined by aggregate amount of the contract award based on 

the value of the purchase, scope, and need of the good and service.  Procurement methods are 

divid ed into two categories; informal and formal.  Informal procurement me thods may be used 

when the total cost is equal to or less than the simplified acquisition threshold, or $50,000. 

Formal methods must be used when the estimated cost of the goods and services exceeds the 

$50,000 simplified acquisition threshold.  

With the exception of the noncompetitive proposal, the chart below provides an overview of the 

types of procurement methods a CE must use when conducting the procurement of goods and 

services. 
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 Overview of Procurement Methods  
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*While a CE is not required to follow formal procurement methods for purchases which do not exceed 

$50,000, a CE may choose to use a formal procurement method. 

 
 

 

     

 

 

Informal Procurement Method: Micro -purchase  

A micro -purchase is the acquisition or purchase of products and/or services that have an 

aggregate cost that does not exceed $10,000.  The $10,000 aggregate total for a micro-

purchase amount is the total cost for a single invoice for a single purchase or transaction.  It 

is not an accumulation of weekly, month, or annual purchases.  Rather, it is an individual 

purchase with an individual invoice.    

The following are example s of situations when a micro -purchase method may be 

appropriat e: 

¶ The CE did not receive their complete food order delivery on Monday.  The items 

that were not delivered are on the menu for the week.  The CE may go to one of its 

other suppliers or retail st ores and purchase the items as long as the CE does not 

spend more than $10,000.   

                                                      
41 CE may choose to use a formal procurement procedure for a total cost that is equal to or less 

than the simplified a cquisition threshold i n order to get a better price. 
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¶ The CE is in its second month of operating the SFSP and becomes aware of a new 

product or service that would be beneficial to the operation.  If the item or service is 

an allowable cost and there is money in the budget, the CE may purchase through the 

micro-purchase method as long as the CE does not spend more than $10,000. 

¶ The CE is located in a remote area or is providing meals or snacks to a very small 

number of children an d there are few, if any, vendors willing or available to submi t a 

bid for the small quantity of product and/or service the CE needs to procure.  

A formal cost analysis is not required when a CE uses the micro-purchase method.  

However, the CE must have a method to document that the cost of the good and/or service is 

reasonable.42  Acceptable documentation includes, but is not limited to, the following:  

¶ Newspaper advertisements from various suppliers/vendors  

¶ Online advertisements from various suppliers/vendors  

¶ Documentation of phone quotes from various suppliers to inclu de the following:  

o Supplier/vendor name  

o Name of the person providing information  

o Date(s) of contact 

o Information provided, including product and pricing  

¶ Other documentation that allows TDA to dete rmine  the cost was reasonable if price 

was not the determining  factor, such as: 

o Maps showing distance between vendors when distance is the factor 

o Procedures that specify micro-purchase must be used because space is a 

factor, such as refrigeration/storage space 

Purchases must be distributed equitably among all supplie rs.  The CE cannot make all of its 

micro-×ÜÙÊÏÈÚÌÚɯÍÙÖÔɯÖÕÌɯÚÜ××ÓÐÌÙɯÈÕËɯÔÜÚÛȮɯÞÏÌÕɯÍÌÈÚÐÉÓÌȮɯɁÚÏÈÙÌɯÛÏÌɯÞÌÈÓÛÏɂɯÈÔÖÕÎɯ

suppliers.  However, CEs that are located in rural areas may be limited in their  ability to 

distribute purchases equitably among a number  of merchants or suppliers because it is not 

economically feasible to do so, i.e. cost and time of travel.  In these cases, the CE must 

document the reasons it is not feasible for the CE to distribut e purchases among a variety of 

suppliers. 

Routine purchases must not be broken into smaller purchase amounts in order to qualify for 

micro-purchasing.  If the CE is routinely using the micro -purchase method for the same 

items, the CE must maintain documentation that demonstrates why this is the most suitable 

                                                      
42 Ɩɯ"%1ɯɕɯƖƔƔȭƘƔƘɯÚÛÈÛÌÚȮɯɁ ɯÊÖÚÛɯÐÚɯÙÌÈÚÖÕÈÉÓÌɯÐÍȮɯÐÕɯÐÛÚɯÕÈÛÜÙÌɯÈÕËɯÈÔÖÜÕÛȮɯÐÛɯËÖÌÚɯÕÖÛɯÌßÊÌÌËɯ

that which would be incurred by a prudent person under the circumstances prevailing at the 

time the decision was made to incur tÏÌɯÊÖÚÛȭɂ 
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method for purchasing these products and/or services and why the use of another 

procurement method is not possible or reasonable. 

 

Warning  

Any costs that the CE incurs as a result of intentionally  breaking up larger purchases into 

smaller amounts in order to  use the micro-purchase method are unallowable and may 

result in a serious deficiency and/or termination of the CE.  

 

Informal Procureme nt Method: Small Purchase  

If purchasing services, supplies or other property with an aggregate cost that is greater than 

$10,000 and less than or equal to $50,000 in a fiscal year, a CE may use small purchase 

procedures, or a formal procurement method.  The $50,000 aggregate limit applies to the 

following:  

¶ Single items (for example, rent), and 

¶ Many items of the same general type (office supplies).  

CEs cannot circumvent the procurement process by using small purchase procedures to 

award multiple contracts un der $50,000 to different vendors for a single item or many items 

of the same general type.  

Small purchase procedures require CEs to obtain at least three price quotations from an 

adequate number of qualified sources.  Price quotations must be documented; the CE must 

document the date, vendors consulted, and quotes received (including for verbal quotes).  

USDA also allows for store advertisements to be used as documentation when receiving 

quotes. 

When receiving price quotations, the CE must provide the vend or with a full and accurate 

description of the type of go ods/services needed, so potential vendors can properly respond 

with an accurate quote. 

If a CE is unable to obtain at least three price quotations, the CE must evaluate whether it has 

limited competi tion in any way.  If the CE is able to document that it w as unable to receive at 

least three price quotations after attempts to receive more quotes from qualified vendors, 

then the CE must document this.  

Formal Procurement Method: Competitive Sealed Bids (Invitation for Bid)  

For purchases with an aggregate amount that exceeds the small purchase threshold, or 

$50,000, CEs are required to follow formal procurement procedures (2 CFR § 200.320).  One 

formal procurement method is competitive sealed bid procedur es. 

CEs following this procurement method must ensure the  following conditions are met:  
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¶ Bids are publicly solicited, us ing an IFB and are formally advertised to the general 

public  

o %ÖÙɯ%2,"ɯÉÐËÚȮɯ"$ÚɯÈÙÌɯÙÌØÜÐÙÌËɯÛÖɯÜÚÌɯ3# ɀÚɯSummer Food Service Program 

Invitation for Bid (IFB) and Contract; 

¶ Bids must be solicited from an adequate number of known suppliers, providing them 

sufficient response time prior to the date set for opening the  bids (2 CFR 

§200.320(c)(2)(i)); 

¶ The IFB will include:  

o any specifications and pertinent attachments, and 

o must define the items or services in order for the contractor/bidder to 

properly respond;   

(2 CFR §200.320(c)(2)(ii)) 

¶ Bids will be opened publicly at the time and place prescribed in the invitation for bids  

(2 CFR §200.320(c)(2)(iii));  

¶ A firm fixed price contract award will be made  in writing to the lowest responsive 

and responsible bidder.  When specified in bidding documents, factors such as 

discounts, transportation cost, and life cycle costs must be considered in determining 

which bid is lowest.  Payment discounts will only be u sed to determine the low bid 

when prior experience indicates that such discounts are usually taken advantage of (2 

CFR §200.320(c)(2)(iv)); and 

¶ Any or all bids may be rejected if there is a sound documented reason (2 CFR 

§200.320(c)(2)(v)).  

Formal Procurement Method: Competitive Proposals (Request for Proposal)  

Competitive proposals are another type of formal procurement meth od used when a contract 

award exceeds $50,000.  Competitive proposals are used when the conditions are not 

appropriate for the use of  competitive sealed bid procedures.  A RFP is used to solicit 

responses with this method.  

CEs following this procurement m ethod must ensure the following conditions are met:  

¶ RFPs must  

o Be publicized 

o Identify all the evaluation factors and their relative i mportance 

o Be solicited from an adequate number of qualified sources (e.g., more than 

one vendor must submit an offer)  

¶ The CE must have a written method for conducting technical evaluations of the 

proposals received and for selecting vendors 

o RFPs are generally more qualitative in nature  
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Á In addition to price, the foll owing factors may be considered: technical 

expertise, past experience, years in business, marketing capabilities, 

etc. 

o Price must be the primary consideration when awarding a contract; however, 

a contract may be awarded to a proposal that is not the lowest in price 

¶ A firm fixed price contract or a cost reimbursable contract will be awarded to the 

proposal that is most advantageous to the program, with price and other factors 

considered 

Noncompeti tive Procurement Methods  

Procurement by a noncompetitive metho d is an appropriate method of procurement when one 

or more of the following circumstances apply:  

¶ Inadequate Competition   

¶ Sole Source     

¶ Public Emergency or Unexpected Emergency Situation   

Inadequate Competition  

After the CE actively and appropriately at tempted to solicit offers from a number of sources, 

competition is deemed inadequate ɬ that is, the number of offers that met the solicitation 

specification and technical requirements (i.e., responsible and responsive offers) were less 

than expected.  This would include when a CE receives only one responsible and responsive 

offer.   

One example of when a noncompetitive proposal may be used is when a CE is so remotely 

located that there is a very limited number of qualified sources in the area.  In this case, a CE 

may pursue a noncompetitive procurement if it h as 1) ensured that the specifications in the 

original IFB or RFP are not too restrictive, thereby, limiting other potentially qualified 

bidd ers, and 2) the proposal has been publicized.   

After engaging  in competitive purchasing procedures, the CE does not need TDA approval 

to award a noncompetitive bid when there are a limited number of offers as long as 

documentation is retained by the CE demonstrating that the CE did not limit competition.   

Documentation would include, but is not limited to, the followi ng: 

¶ Proof of due diligence in ensuring that competition was not limited, which may 

include: 

¶ Performing reviews of the solicitation and adver tising process 

¶ Surveying suppliers, distributors, or manufactu rers to determine why a bid was not 

submitted  

¶ Copies of the solicitation, advertising, mailing lists, communication documents, 

contact logs, and other relevant documentation to support their fin dings.   



 

Texas Department of Agricultureɬ January 27, 2019  Chapter 6 ɭ Procurement and Bid Procedures 

SFSP Supplemental Handbook   Page 86  

Sole Source 

The product and/or service is available only from a single (sole) source distributor, supplier,  

or manufacturer.  For sole source method to be used there must be only one possible source 

for the product and/or service.  Sole source noncompetitive procurement requires TDA 

approval.  

Before offering a sole source noncompetitive contract, a CE must verify that the product 

and/or service can only be procured from a single source.  A procurement where there is 

only one offer is not necessarily sole source.  There may be other suppliers, distributors, or 

manufacturers that could have submitted an offer but chose not to.  

FOR EXAMPLE:  There are three companies that commonly provide the type of cooling 

equipment that a CE is attempting to procur e.  Company A chooses not to bid because it is 

unable to meet the delivery timeline. Company B no longer distributes the line of pr oducts 

that would have met the specifications and technical requirements.  Therefore, Company C is 

the only offeror.   In thi s situation, the single offer submitted is not sole source.  Rather, it is 

an inadequate competitive response to the solicitation and the CE must follow the guidance 

above for that inadequate competition . 

For a sole source method to be used there must be only one possible source for the product 

and/or service.   A CE cannot accept a statement from the supplier, distributor, or 

manufacturer as verification that the product and/or service is only available from a single 

source.  In order to determine if the product and/or service is sole source, a CE must do the 

fol lowing:  

¶ Attempt to solicit offers from other suppliers, distributors , or manufacturers 

¶ Retain records that demonstrate its efforts to solicit offers for the product and/or 

service from other suppli ers, distributors, or manufacturers.  

TDA must approve all sole source procurement transactions before the award of the contract. 

To request approval to use a sole source contract, the CE must submit a request to TDA in 

writing (paper, fax, or email).  In i ts written request, the CE must include the following 

info rmation:  

¶ #ÌÚÊÙÐ×ÛÐÖÕɯÖÍɯÛÏÌɯ"$ɀÚɯÈÊÛÐÖÕÚɯÛÖɯÌÕÚÜÙÌɯÛÏÈÛɯÛÏÌɯÚÜ××ÓÐÌÙȮ distributor, or 

manufacturer is sole source  

o "$ɀÚɯÙÌÝÐÌÞɯÔÈàɯÐÕÊÓÜËÌɯØÜÌÚÛÐÖÕÐÕÎɯÖÛÏÌÙɯÝÌÕËÖÙÚɯÖÍɯÚÐÔÐÓÈÙɯ

products/services to determine if those vendors can meet the 

precise needs of the CE.  If not, written justification should be 

provided to TDA as to why a particular vendor would not 

qualify as a source. 

¶ "Ö×ÐÌÚɯÖÍɯÛÏÌɯ"$ɀÚɯÚÖÓÐÊÐÛÈÛÐÖÕȮɯÈËÝÌÙÛÐÚÐÕÎȮɯÈÕËɯÖÛÏÌÙɯÙÌÓÌÝÈÕÛɯËÖÊÜÔÌÕÛÈtion that 

demonstrate that the supplier, distributor, or m anufacturer is a sole source.  
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When there is a compelling need to purchase a specific brand product and/or service, such as 

compatibility with current equipment, the CE must have documentation that demonstrates 

other available brands are not compatible witÏɯÛÏÌɯ"$ɀÚȯ 

¶ Current equipment,  

¶ Replacement part inventory, and  

¶ MÈÐÕÛÌÕÈÕÊÌɯÚÛÈÍÍɀÚɯÌß×ÌÙÛÐÚÌȭɯ 

However, even if the CE meets the brand name sole source purchase criteria listed above, the 

CE must still determine if there is more than one supplier for the  brand of equipment or the 

services.  If there are multiple suppli ers, the CE must follow normal procurement processes 

in awarding a contract.  

NOTE:  In some cases, suppliers for specific brands may be affiliated or associated suppliers 

which may result i n collaboration among the suppliers and may restrict competition.  CEs 

will need to address this as appropriate to ensure full and open competition.   

TDA will provide written notification of approv al or disapproval.  

Public Emergency or Unexpected Emergenc y Situation  

A public emergency (exigency) or unexpected emergency situation 43 will not permit a delay 

resulting from the additional time required for a competitive solicitation for the product 

and/or  service.  Emergency noncompetitive procurement requires TDA approval.  

To request approval to use a noncompetitive method du ring an emergency, the CE must 

submit a request to TDA in writing (paper, fax, or email).  In cases of extreme emergency, a 

CE may call TDA directly to alert TDA about the situation.  The re quest must still be 

submitted in writing, but a phone call will ra ÐÚÌɯ3# ɀÚɯÈÞÈÙÌÕÌÚÚɯÖÍɯÛÏÌɯÕÌÌËɯÍÖÙɯÈÕɯ

expedited response.  In its written request, the CE must include the following information:  

¶ Explanation of the circumstances that require an emergency purchase 

¶ A detailed description of the products and/or services to  be procured 

¶ Supplier, distributor, or manufacturer from whom the product and/or services will be 

procured 

¶ Period of time the CE plans to use the noncompetitive method for the emergency 

TDA will provide written notification of approval or disapproval.  

  

                                                      
43 An unexpected emergency situation might include the failure of the refrigeration system 

causing products on hand to spoil or a supplier cancelling a contracted delivery without 

adequate notice or a presidentially declared disaster.   
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RequÌÚÛÚɯÍÖÙɯ3# ɀÚɯÙÌÝÐÌÞɯÈÕËɯÈ××ÙÖÝÈÓɯÖÍɯÕÖÕÊÖÔ×ÌÛÐÛÐÝÌɯ×ÙÖÊÜÙÌÔÌÕÛɯ×ÙÖÊÌÚÚÌÚɯÔÈàɯÉÌɯ

submitted in writing to TDA via email 

CE.ProcurementReviews.BOps@TexasAgriculture.gov.  The email subject should include 

Ɂ2%2/ɯ-ÖÕÊÖÔ×ÌÛÐÛÐÝÌɯ/ÙÖÊÜÙÌÔÌÕÛɯ1ÌØÜÌÚÛɂɯÈÕËɯÛÏÌɯÕÈÔÌɯÖÍɯÛÏÌɯ"$ȭɯɯ%ÖÙɯ"$ÚɯÛÏÈÛɯËÖɯÕÖÛɯ

have access to email, please contact TDA at (877) TEX-MEAL  

Records of Procurement Transactions 

CEs must maintain records that sufficiently detail the p rocurement process for procurement 

transaction (2 CFR § 200.318(i)).  These records should include, but are not limited to, the 

foll owing:  

¶ Rationale for the procurement method used 

¶ Selection of the contract type 

¶ Contractor selection or rejection 

¶ Basis for the contract price 

¶ Contract and terms. 

CEs also must maintain accurate records of all costs and meals claimed (7 CFR § 225.15(c)).  A 

failure to maintain such records may be grounds for dis allowed meals, withholding or recovery 

of reimbursements, corrective action, or termination and exclusion from future SFSP 

participation.  

  

mailto:CE.ProcurementReviews.BOps@TexasAgriculture.gov
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Types of Contracts  

Federal regulations allow CEs to award a fixed-price contract or cost-reimbursement type 

contract to a vendor.  The solicitation or proposal must state what type of contract will be 

awarded. 

A fixed pri ce contract means an agreed upon amount is fixed at the inception of the contract.  In 

some cases, a fixed price contract may contain an economic price adjustment tied to an 

appropriate index, such as milk.  Indexes must be auditable and available to the public.  The 

public solicitation is an IFB.  A micro -purchase or small purchase that results in a contract must 

be a fixed-price contract.  

A cost reimbursable contract reimburses the vendor for costs incurred under the contract but 

does not provide for any  other payment to the contractor, with or without a fixed fee. The 

solicitation is an RFP, although a vendor may award a fixed priced contract with co mpetitive 

proposal procedures as well.  

Food Service Management Company Contracts  
 

See Purchasing Meals from a FSMC in Chapter 5 ɬ Vending Options for guidance regarding 

FSMCs.   

Standard Contract s ÍÖÙɯ%2,"Úȯɯ3# ɀÚɯSFSP Invitation for Bid and Contract 44   

TDA has developed a standard Summer Food Service Program Invitation for Bid (IFB) and Contract 

for Purchased Meals, referred to as the SFSP IFB and Contract in this chapter.  The SFSP IFB and 

Contract is one document; however, it serves two purposes depending on the procurement 

method required.  For FSMC contracts that exceed $50,000, the document is used as the IFB and 

then as the binding contract between the FSMC and CE once the contract is awarded following 

the formal procurement process.  For FSMC contracts that do not exceed $50,000, the CE must 

use the SFSP IFB and Contract to award the contract using informal procurement process ɬ the 

document is used only as the contract because an IFB is not required under the informal 

procurement process.  

                                                      
44 For CEs operating both the CACFP At-Risk Afterschool Care Centers and SFSP, a single 

procurement for both programs may be done using the Summer Food Service Program and Child 

and Adult Care Food Program At-Risk Afterschool Care Centers Invitation for Bid and Contract.  This 

document is available on www.squaremeals.org.  
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FSMC Cont racts which do not exceed $50,00045: : 

As noted above, CEs must, after following the informal procurement process, use the SFSP 

IFB and Contract to award a contract to an FSMC.  A CE may use an alternative bid and 

contract to award the contract if the CE receives prior approval from TDA. 46   

NOTE:  CEs contracting with an FSMC for any award amount, including awards that do not 

exceed $50,000, must follow the applicable procurement requirements (e.g., small purchase, 

sealed bid), in accordance with 2 CFR Part 200. 

Competitive Sealed Bid Procedures for FSMC Contracts Exceeding $50,000  

The competitive sealed bid procedures that CEs must follow when awarding an FSMC 

contract that exceeds $50,000 are outlined in 7 CFR § 225.15 (m) and 2 CFR § 200.320(c).47  

This includes, but is not limited to, the following steps:  

¶ Publicly announcing not less than 14 calendar days before bids are opened, through 

formal advertising.  Bids are generally advertised in newspape rs, but a CE may 

advertise the IFB in any publication that c irculates to the general population.   

Announcements should include the following items:  

o 3ÏÌɯ"$ɀÚɯÕÈÔÌȮɯÈËËÙÌÚÚȮɯÈÕËɯÊÖÕÛÈÊÛɯÐÕÍÖÙÔÈÛÐÖÕ 

o Proposed operating dates of the meal service 

o Proposed number of sites and general location of sites 

o Meal types and number of meals to be served 

o Time, date, and place of the bid opening (required) 

o Due date of the bid, if different from the bid opening (required)  

o 2ÛÈÛÌÔÌÕÛɯÖÕɯÏÖÞɯÛÏÌɯÔÌÈÓÚɯÔÜÚÛɯÈËÏÌÙÌɯÛÖɯ42# ɀÚɯSFSP meal pattern 

requirements 

o Statement of the percentage of bid bond, if required  

o Statement that a 10 percent performance bond may be required of the successful 

bidder  

o Statement that contracts are subject to review by the TDA 

o Nondiscrimination statement as found in the Reference Materials to this 

Supplement 

                                                      
45 See Chapter 6, Procurement Methods for more on procurement methods to be followed by CEs. 

3# ɀÚɯÚÐÔ×ÓÐÍÐÌËɯÈÊØÜÐÚÐÛÐÖÕɯÛÏÙÌÚÏÖÓËɯÐÚɯȜƙƔȮƔƔƔȮɯÞÏÐÊÏɯÐÚɯÔÖÙÌɯÙÌÚÛÙÐÊÛÐÝÌɯÛÏÈÕɯ42# ɀÚɯ

$150,000 threshold.  
46 See Reference Materials ɬ Technical Assistance for CEs subchapter of this handbook for h ow to 

contact TDA. 
47 See Chapter 6, Procurement Methods for more on competitive sealed bid requirements.  



 

Texas Department of Agricultureɬ January 27, 2019  Chapter 6 ɭ Procurement and Bid Procedures 

SFSP Supplemental Handbook   Page 91  

¶ Notifying  the TDA Food and Nutrition Regional office 48 of the time and place at least 14 

calendar days before the bid opening.   

o When a CE is expected to receive over $150,000 in SFSP reimbursements, a TDA 

representative must be present at the bid opening, either in person or through 

electronic communication (7 CFR § 225.6(h)(4)).  

¶ Publicly opening all bids.  

¶ Prior to the start of SFSP operations, submitting to TDA a copy of the SFSP IFB and 

Contract awarded to the FSMC that will be vending meals for the CE, unless the CE has 

received approval to use an alternate contract. CEs may upload a copy in TX-UNPS. 

o NOTE : When applying to participate in the SFSP, all CEs must submit to TDA a 

summary of how meals wi ll be obtained in the application packet in TX -UNPS. If 

a CE is contracting for vended meals with an FSMC, it must submit to TDA a 

copy of the SFSP Invitation for Bid and Contract.  CEs required to follow 

competitive sealed bid procedures must also submit a schedule for bid dates.  

CEs that have requested from the TDA Food and Nutrition Regional office to use 

an alternate vended meals contract must also submit that with the application in 

TX-UNPS. 

¶ Submitting bid to TDA for approval prior to accepting any of  the following types of bids 

below.   

o All bids in an amount that  exceeds the lowest bid.  CEs must include an 

explanation as to why the bid was chosen.  

o All bids that total $150,000 or more.  

o A sole source FSMC contract. 

3# ɯÔÜÚÛɯÙÌÚ×ÖÕËɯÛÖɯÛÏÌɯ"$ɀÚɯÙÌØÜÌÚt for approval of such bids within five working days of 

receipt (2 CFR § 225.6(h)(6)).  

Bids requiring TDA approval prior to acceptance by the CE may be submitted in writing via 

email to TDA at Community .Ops@TexasAgriculture.gov.  The email subject line should 

iÕÊÓÜËÌɯɁ2%2/ɯ!ÐËɯ1ÌÝÐÌÞɯ1ÌØÜÌÚÛɂɯÈÕËɯÛÏÌɯÕÈÔÌɯÖÍɯÛÏÌɯ"$ȭɯɯ%ÖÙɯ"$ÚɯÛÏÈÛɯËÖɯÕÖÛɯÏÈÝÌɯÈÊÊÌÚÚɯ

to email, please contact TDA at (877) TEX-MEAL.  

 

  

                                                      
48 See Reference Materials ɬ Technical Assistance for CEs subchapter of this handbook for how to 

contact TDA. 

mailto:Community.Ops@TexasAgriculture.gov


 

Texas Department of Agricultureɬ January 27, 2019  Chapter 6 ɭ Procurement and Bid Procedures 

SFSP Supplemental Handbook   Page 92  

FSMC Contract Provisions  

As indicated in 7 CFR § 225.6 (hȺȮɯÈɯÊÖÕÛÙÈÊÛɯÞÐÛÏɯÈÕɯ%2,"ȮɯÐÕÊÓÜËÐÕÎɯ3# ɀÚɯSFSP IFB and 

Contract and any FSMC contract developed by a CE for TDA approval, must provide that:  

¶ All meals prepared by the FSMC will be unitized, with or without milk or juice, u nless 

TDA has approved a request for exceptions to the unitizing requirement for certain 

components of a meal. 

¶ Meals served under the contract will conform to the cycle menus and meal quality 

standards and food specifications identified in the contract.  

¶ The CE will provide to the FSMC a list of TDA -approved feeding sites, along with the 

approved level for the number of meals which may be claimed for reimbursement for 

each site. 

¶ The CE will notify the FSMC of all sites which have been approved, cancelled, or 

terminated subsequent to the submission of the initial approved site list and of any 

changes in the approved level of meal service for a site within the notice period 

identified in the contract.  

¶ Increases and decreases in the number of meals ordered will be made by the CE, as 

needed, wi thin the notice period mutually agreed upon in the contrac t. 

¶ The FSMC will be paid by the CE for all meals delivered in accordance with the contract.  

¶ Meals will be delivered in accordance with a delivery schedule outlined i n the contract. 

¶ All meals served under the SFSP will meet the meal service requirements (7 CFR  § 

225.16). 

¶ The FSMC must not subcontract for the total meal, with or without milk, or for the 

assembly of the meal. 

¶ The FSMC will maintain such records (e.g., invoices, receipts, or other evidence) as the 

CE will need to meet its responsibilities und er the SFSP regulations and will submit all 

required reports to the CE promptly at the end of each month unless more frequent 

reports are required by the CE or contract. 

¶ The FSMC must have State or local health certification for the facility in which it wi ll 

prepare SFSP meals.  The FSMC must ensure health and sanitation requirements are met 

at all times, and that meals are inspected periodically to determine bacteria levels 

present in the meals and that the bacteria levels found to be present in the meals 

conform to the standards set by local health authorities.  The FSMC will submit results 

ÖÍɯÛÏÌɯÐÕÚ×ÌÊÛÐÖÕÚɯ×ÙÖÔ×ÛÓàɯÛÖɯÛÏÌɯ"$ɯÈÕËɯÛÖɯ3# ɀÚɯ%ÖÖËɯÈÕËɯ-ÜÛÙÐÛÐÖÕɯ1ÌÎÐÖÕÈÓ 

office.49 

                                                      
49 See Reference Materials ɬ Technical Assistance for CEs subchapter of this handbook for how to 

contact TDA. 
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¶ The financial documentÚɯÈÕËɯÙÌÊÖÙËÚɯÖÍɯÛÏÌɯ%2,"ɯÙÌÓÈÛÌËɯÛÖɯÛÏÌɯ"$ɀÚɯÍÖÖËɯÚÌÙÝÐÊÌ 

operation will be available for inspection and audit by representatives of TDA, USDA 

and the U.S. Government Accountability Office at any reasonable time and place for a 

period of three years from the date of receipt of final payment under the contract, except 

that, if audit or investigation findings have not been resolved, such records shall be 

retained until all issues raised by the audit or investigation have been resolved. 

¶ Both the CE and the FSMC will operate in accordance with current SFSP regulation s. 

¶ In cases of nonperformance or noncompliance on the part of the FSMC, the company 

will pay the CE for any excess costs which the CE may incur by obtaining meals from 

another source. 

¶ The FSMC will comply with the appropriate bond requirements in 7 CFR §§ 

225.15(m)(6)-(7). 

¶ 3ÏÌɯ%2,"ɯÞÐÓÓɯÚÜÉÔÐÛɯÙÌÊÖÙËÚɯÖÍɯÈÓÓɯÊÖÚÛÚɯÐÕÊÜÙÙÌËɯÐÕɯÛÏÌɯ"$ɀÚɯÍÖÖËɯÚÌÙÝÐÊÌɯÖ×ÌÙÈÛÐÖÕɯÐÕɯ

sufficient time to allow the CE to prepare and submit the c laim for reimbursement to 

meet the 60-day submission deadline. 

NOTE : If a CE requires accommodations for special diets in its FSMC 

contract, the CE must specify so during the procurement process.  If the 

contracting FSMC is unable to provide special diets, the CE must find an 

alternate source for those meals. 

All FSMCs must also include a clause whereby either party may terminate for cause with a 60-

day notification.  

See Contract Provisions, later in this Chapter for additional information on provisions th at must 

be included in all con tracts. 

Food Specifications in the Invitation for Bid and Co ntract  

The SFSP IFB and Contract explains how CEs are to submit food specifications on the cycle 

menus attached to the IFB.  With these cycle menus, CEs are able to specify the types of food 

prod ucts needed for the meal service.  Within these menus, CEs can incorporate local foods and 

communicate to bidders a preference for products from locally grown or raised food products. 50  

However, a CE must ensure that the food specifications are not so unreasonable or restrictive 

that only one FSMC vendor can supply  the product.  

  

                                                      
50 See 7 CFR § 225.17(e) and the Administrative Guidance for Sponsors for more information on 

geographic preference. 
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Below is an example on how a CE may incorporate locally-sourced food products in a cycle 

menu. 51 

Example  Lunch  Cycle Menu with Local Food Products  

Day Monday  Tuesday Wednesday Thursday Friday  

Week 1 Turkey and 

cheese 

sandwich 

Carrot sticks 

and dip  

Local apples 

Low -fat or fat-

free milk  

Ham and cheese 

on whole-wheat 

bun  

Veggie sticks 

and dip  

Fruit selection 

Low -fat or fat-

free milk  

Garden fresh 

chef salad 

with turkey 

and Swiss  

Fruit 

selection 

Whole-wheat 

roll  

Low -fat or 

fat-free milk  

Santa Fe 

chicken wrap  

Bean and 

veggie salad  

Fresh fruit 

salad  

Low -fat or 

fat-free milk  

Cheese and 

pepperoni 

pizza 

Local garden 

salad 

Watermelon 

Low -fat or 

fat-free milk  

 

 A CE may attach additi onal pages to the SFSP IFB with food specifications and cycl e menus, as 

needed.  

Bid Bond Requirements  

The bond requirements for FSMC bids and contracts are outlined in 7 CFR § 225.15(m).  Any 

FSMC which submits a bid over $150,000 must obtain a bid bond in an amount between five 

ÈÕËɯÛÌÕɯ×ÌÙÊÌÕÛɯÖÍɯÛÏÌɯÊÖÕÛÙÈÊÛɀÚɯvalue, as determined by the CE and indicated in the SFSP 

Invitation for Bid and Contract.   ɯ"$ɯÔÈàɯÕÖÛɯÈÓÓÖÞɯÈÕɯ%2,"ɯÛÖɯ×ÖÚÛɯÈÕàɯɁÈÓÛÌÙÕÈÛÐÝÌɂɯÍÖÙÔÚɯÖÍɯ

bid bonds, including, but not limited to, c ash, certified checks, letters of credit, or escrow 

accounts. 

  

                                                      
51 See The Nutrition Guidance for Sponsors for more examples of cycle menus. 
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Awarding the FSMC Contract  

A CE must award the FSMC contract to the responsive and responsible bidder whose per-meal 

bid was lowest in price.  If a CE wants to award a contract to a bid that is not the lowest in price, 

they must first receive approval fr om TDA to award the contract as discussed above. 

Performance Bond 

If the FSMC contract exceeds $150,000, the FSMC must obtain a performance bond from a 

surety company listed in the current Unite d States Department of Treasury Circular 570 for 

ten percent of the contract amount, as indicated in the SFSP Invitation for Bid and Contract. A 

"$ɯÔÈàɯÕÖÛɯÈÓÓÖÞɯÈÕɯ%2,"ɯÛÖɯ×ÖÚÛɯÈÕàɯɁÈÓÛÌÙÕÈÛÐÝÌɂɯÍÖÙÔÚɯÖÍɯ×ÌÙÍÖÙÔÈÕÊÌɯÉÖÕËÚȮɯÐÕÊÓÜËÐÕÎɯ

but not limited to cas h, certified checks, letters of credit, or escrow accounts.  

M anaging the FSMC Contract  

A CE is required to monitor the  performance of the FSMC to ensure all terms, conditions, and 

specifications of the contract are met.  The following questions may help a CE evaluate whether 

an FSMC is performing according to the contract: 

¶ Are meals delivered on time, as scheduled? 

¶ Are delivered meals unitized?  

¶ Are delivered meals spoiled or damaged? 

¶ Are delivered meals missing any required food components?  

¶ Do all components meet the minimum required serving size under SFSP regulations? 

¶ Do the meals delivered meet the food specifications agreed upon in the contract? 

o If not, did the FSMC receive approval from the CE prior to either  

Á Changing the menu or 

Á Substituting a component or food item  

¶  Does the FSMC maintain all records pertaining to the food service, such as receipts, 

invoices, delivery receipts? 

o If so, does the FSMC submit all records to the CE at the date and time agreed 

upon in the contract? 

o Does the FSMC make these records available to TDA, when requested? 

As a reminder, the CE maintains all financial and administrative responsibility for the food 

ÚÌÙÝÐÊÌȭɯɯ ɯÍÈÐÓÜÙÌɯÛÖɯÔÖÕÐÛÖÙɯÈÕɯ%2,"ɀÚɯ×ÌÙÍÖÙÔÈÕÊÌɯÔÈàɯÙÌÚÜÓÛɯÐÕɯËÐÚÈÓÓÖÞÌËɯÔÌÈÓÚȮɯ

withholding or recovery of reimburse ments, corrective action, or termination and exclusion 

from fu ture SFSP participation. 
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FSMC Contract Renewals  

FSMC contracts, with TDA approval, may include an option for the yearly renewal of the 

contract between the FSMC and CE.  CEs may renew an existing FSMC contract during each of 

the four consecutive years following the base year (procurement year) of the contract if the 

scope and purpose of the contract does not change.  The contract can then be renewed each of 

the four consecutive years following th e base year without going through the procurement 

process if the scope and purpose has not changed.  After the base year and four renewal years 

have passed, the CE must go through the procurement process using the procurement method 

appropriate to their ne eds when obtaini ng a contract for purchased meals.  See SFSP 09-2007, 

Food Management Company Contracts, July 27, 2007.52   The execution of a contract with an option 

for renewal does not compel either party to renew the agreement.  

TDA has developed a standard Summer Food Service Program Invitation for Bid and Contract for 

Purchased Meals Addendum ɬ Option to Renew for CEs to use when exercising the option to renew 

the SFSP IFB and Contract.  The Renewal Addendum may be found at: 

http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdminist rat

ionamp;Forms.aspx.  

A CE must maintain all procurement tra nsaction records in compliance with SFSP record-

keeping regulations.53  

When a contract is continued, renewed annually, or recorded at other intervals, the retention 

period for the records of the  contract period  starts on the date the final payment is recorded in 

connection with the final renewal of the contract and not the initial contract execution date. The 

three-year record retention period does not begin until the final contract renewal perio d has 

expired and/or the final payment is recorded, whichever occurs later.  Unresolved audits, audit 

finding(s), or litigation may extend the three -year retention period.    

School Food Authorities Contracting with a FSMC  

(Õɯ,ÈàɯƖƔƕƚȮɯ42# ɯÐÚÚÜÌËɯɁ"ÖÕÛÙÈÊting  with Food Service Management Companies: Guidance 

for SchoÖÓɯ%ÖÖËɯ ÜÛÏÖÙÐÛÐÌÚɂɯÞÏÐÊÏɯ×ÙÖÝÐËÌËɯÜ×ËÈÛÌËɯÎÜÐËÈÕÊÌɯÍÖÙɯÚÊÏÖÖÓɯÍÖÖËɯÈÜÛÏÖÙÐÛÐÌÚɯ

(SFA) contracting with FSMCs.  The updated guidance includes responsibilities and 

considerations when using an FSMC and addresses program oversite and monitoring.  For 

additio nal information, please refer to 2ÌÊÛÐÖÕɯƖƖȮɯ%ÖÖËɯ2ÌÙÝÐÊÌɯ"ÖÕÛÙÈÊÛÚȮɯÖÍɯÛÏÌɯ ËÔÐÕÐÚÛÙÈÛÖÙɀÚɯ

Reference Manual(ARM) located on http://www.squaremeals.org/Home.aspx .  

                                                      
52 https://fns -prod.azureedge.net/food-service-management-company-contracts 
53 See Chapter 10, Records Retention in SFSP for more on records retention guidance. 

https://fns-prod.azureedge.net/food-service-management-company-contracts
https://fns-prod.azureedge.net/food-service-management-company-contracts
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministrationamp;Forms.aspx
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministrationamp;Forms.aspx
http://www.squaremeals.org/Programs/NationalSchoolLunchProgram/NSLPPolicyamp;ARM.aspx
http://www.squaremeals.org/Programs/NationalSchoolLunchProgram/NSLPPolicyamp;ARM.aspx
http://www.squaremeals.org/Home.aspx
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Participation by High Education Institutions (HEIs), Hospitals, and other Non -Profit 

Organizations under Contract with a FSMC  

On May 5, 2016, the USDA issued memorandum, SFSP 12-2016, Summer Food Service Program 

Participation by Higher Educat ion Institution s, Hospitals, and other Non-Profit Organization s 

under Contract with a Food Service Management Company.54  This memo provides TDA 

flexibilities in approving non -profit organizations, such as HEIs and hospitals (collectively 

ÙÌÍÌÙÙÌËɯÛÖɯÈÚɯɁÖrganÐáÈÛÐÖÕÚɂɯÐÕ this subchapter) which are under contract by a FSMC to 

provide food service operations.  These organizations offer a unique opportunity for SFSP 

participation as they already provide year round meal services to students, patients, and othe rs.  

Recognizing that SFSP operates for a short duration, the reimbursable meals served would 

likely constitute a small proportion of the overall value of the year -round food service 

Ö×ÌÙÈÛÐÖÕÚɯÊÖÕÛÙÈÊÛɯÈÕËɯÐÛɯÞÖÜÓËɯÉÌɯÜÕÓÐÒÌÓàɯÛÏÈÛɯÈÕɯÖÙÎÈÕÐáÈÛÐÖÕɀÚɯÈ××ÙÖval to participa te in 

the SFSP would result in a material change to its FSMC contract.   

For organizations with an existing FSMC contract for service operation, TDA must:  

¶ Confirm that the organization engaged in a competitive procurement 

process and is in compliance with Federal, State, and local procurement 

standards. 

¶ Confirm that the organization entered into a fixed -price or cost-

reimbursable contract with the FSMC.   

¶ Determine the overall value of the FSMC contract for food service 

operations. 

¶ Work with  the organizatio n to estimate the potential value of the SFSP 

meals to be served. 

¶ Work with the organization to determine if the potential value of the 

SFSP meals to be served would result in a material change to the existing 

FSMC contract for food service operations.   

o If a material change is expected, TDA must: 

Á Require the organization to initiate a new procurement for 

a FSMC to provide food service operations that: 

¶ Includes services of reimbursable meals under the 

SFSP,  and 

¶ Complies with procurement sta ndards and 

contains the standard contract provisions in 7 CFR 

§§ 225.6(h)(2) and 225.15(m)(5)-(7). 

NOTE :  This new procurement could be a separate FSMC contract solely 

for SFSP or a contract for all specifications under the existing contract 

plus SFSP. 

o If no material change is expected to result, TDA must: 

                                                      
54 https://www.fns.usda.gov/sfsp/sfsp -participation -higher-education-institutions -hospitals-

and-other-non-profit -organizations-under   

https://www.fns.usda.gov/sfsp/sfsp-participation-higher-education-institutions-hospitals-and-other-non-profit-organizations-under
https://www.fns.usda.gov/sfsp/sfsp-participation-higher-education-institutions-hospitals-and-other-non-profit-organizations-under
https://www.fns.usda.gov/sfsp/sfsp-participation-higher-education-institutions-hospitals-and-other-non-profit-organizations-under
https://www.fns.usda.gov/sfsp/sfsp-participation-higher-education-institutions-hospitals-and-other-non-profit-organizations-under
https://www.fns.usda.gov/sfsp/sfsp-participation-higher-education-institutions-hospitals-and-other-non-profit-organizations-under


 

Texas Department of Agricultureɬ January 27, 2019  Chapter 6 ɭ Procurement and Bid Procedures 

SFSP Supplemental Handbook   Page 98  

Á Obtain confirmation from the organization of an 

amendment to the existing FSMC contract for food service 

operations to include service of SFSP unitized meals per 7 

CFR 22.6(h)(3), and 

Á Consult with the USD A to  determine when a new 

procurement process must occur, which must then include 

the required procurement and SFSP provisions.  TDA will 

ÕÖÛÐÍàɯÛÏÌɯÖÙÎÈÕÐáÈÛÐÖÕɯÖÍɯ3# ɀÚɯÈÕËɯ42# ɀÚɯ

determination.  

 

A material change is a change made to a contract after the award is made that alters the terms 

and conditions of that contract substantially enough that, had other bidders known of these 

changes in advance, they could have bid differently and more competitively.   

 

Contract Provisions  
 

Appendix II to Part 200ɭContr act Provisions for Non -Federal Entity Contracts Under 

Federal Awards  

All contracts using federal funds must contain the contract provisions identified in 2 CFR 

Part 200, Appendix II,  Contract Provisions for Non-Federal Entity Contracts Under Federal 

Awards.  While all provisions may not be applicable to all contr acts, CEs must ensure the 

appropriate provisions are included in all contracts.  

Debarment and Suspension Certification  

A CE must submit a debarment certification, which ensures that the fed eral contract award 

will not be made to a contractor (vendor) liste d on the government wide exclusions in the 

System for Award Management (SAM).  A CE may provide the debarment certification by 

having the contractor (vendor) do one of the following:  

¶ Inclu de the following debarment and suspension certification in the writ ten 

agreement with the contractor:  

(1) The prospective contractor certifies to the best of its knowledge and belief that 

it and its principals:  

(a) Are not presently debarred, suspended, proposed for disbarment, 

declared ineligible, or voluntarily excluded  from covered transactions by 

any Federal department or agency; 

(b) Have not within a three -year period preceding this application been 

convicted of or had a civil judgment rendered against  them for  commission 

of fraud or a criminal offense in connection w ith obtaining, attempting to 

obtain, or performing a public (Federal, State, or local) transaction or 
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contract under a public transaction; violation of Federal or State antitrust 

statutes or commission of embezzlement, theft, forgery, bribery, falsificatio n 

or destruction of records, making false statements, or receiving stolen 

property;  

(c) Are not presently indicted for or otherwise criminally or civilly charged 

by a governmental entity (Federal, State, or local) with commission of any of 

the offenses enumerated in paragraph (1)(b) of this certification; and  

(d) Have not within a three -year period preceding this application had one 

or more public transactions (Federal, State, or local) terminated for cause or 

default.  

(2) Where the prospective contractor is unable to certify to any of the statements 

in this certification, such prospective contractor shall attach an explanation to 

this proposal. 

¶ Require the contractor to sign and submit the TDA Certif ication Regarding 

Debarment, Suspension, Ineligibility and  Voluntary Exclusion for Covered Contracts 

(H2048)55; or 

¶ Print the page from the System for Award Management which indicates the contractor 

is not presently debarred or otherwise excluded fr om partic ipation in the contract by 

any federal department or agency or by the State of Texas and maintain that document 

on file with the subcontract documents. The System for Award Management can be 

accessed at: https://www.s am.gov . 

Lobbying Certification (Applicable to contracts over  $100,000) 

Contractors that apply or bid for an award exceeding $100,000 must provide the required 

certification form (Form H2049). 56 

If applicable, a contractor must also disclose any lobbying w ith non-Federal funds that takes 

place in connection with obta ining any Federal award; in this case, a contractor must 

complete and submit Standard Form ɬ LLL, Disclosure of Lobbying Activities. 57 

                                                      
55 This may be viewed and downloaded at  

http://www.squaremeals.org/Programs/SummerFeedingProgram s/SummerFeedingAdminis trat

ionamp;Forms.aspx  
56 This may be viewed and downloaded at 

http://www.squaremeals.org/Programs/SummerFeedingProgram s/SummerFeedingAdminis trat

ionamp;Forms.aspx   
57 This may be viewed and downloaded at  

http://www.squaremeals.org/Programs/SummerFeedingProgra ms/SummerFeedingAdmini strat

ionamp;Forms.aspx   

https://www.sam.gov/
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministrationamp;Forms.aspx
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministrationamp;Forms.aspx
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministrationamp;Forms.aspx
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministrationamp;Forms.aspx
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministrationamp;Forms.aspx
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingAdministrationamp;Forms.aspx
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Civil Rights Statement  

FNS Instruction 113-1, Civil Rights Compliance and Enforcement ɬ Nutrition Programs and 

Activities requires all vendor agreements include an assurance of nondiscrimination.  
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Procurement Tips and Strategies  

Cooperative Procurement  

On October 19, 2016, USDA issued memorandum SFSP 02-2017, Q&A: Purchasing Goods and 

Services Using Cooperative Agreements, Agents, and Third-Party Services.58  This memo 

provides general guidance on several procurement groups and how to use each group in a way 

that complies with Federal procurement standards.   

The various purchasing agreements that are typically used to facilitate procurement by CEs are: 

¶ Child Nutrition Program (CNP ) operator-only and/or CNP State agency 

cooperatives, 

¶ Agents, and 

¶ Third -party entities (e.g., state-run cooperative agreements, interagency 

agreements, non-Program operators such as public, private, and non-

profit entities, group purc hasing organizations, group buying 

organizations, third -party vendors).   

Cooperatives, agents, and third-×ÈÙÛàɯÌÕÛÐÛÐÌÚɯÊÈÕɯÉÌɯÉÌÕÌÍÐÊÐÈÓɯÐÕɯÈÚÚÐÚÛÐÕÎɯ"$ɀÚɯÐÕɯÖÉÛÈÐÕÐÕÎɯ

better buying power and ensuring procurement compliance when the CE does not necessarily 

have the technical understanding of the process.  CEs participating in these agreements must 

still conduct competitive procurement in accordance with 2 CFR §§ 200.318 through 200.326 and 

applicable SFSP requirements in 7 CFR Part 225 and guidance.  CEs must ensure the follow ing: 

¶ Costs paid from the nonprofit food service account are necessary, 

reasonable, allocable, and otherwise allowable (2 CFR § 200.403) 

consistent with 2 CFR Part 200, subpart E and as discussed in Chapter 9 ɬ 

Program Costs and Reimbursements of this Handbook. 

¶ Procurements are conducted in a manner that maximizes full and open 

competition consistent with Federal procurement requirements (2 CFR §§ 

200.318-326) and in the applicable SFSP regulations (7 CFR Part 225). 

%ÖÙɯ"$ɀÚɯÛÏÈÛɯ×ÈÙÛÐÊipate in the NSLP, please refer to Section 17, Procurement of the 

 ËÔÐÕÐÚÛÙÈÛÖÙɀÚɯ1Ìference Manual59 for additional information.    SFSP CEs may find additional 

information on cooperative procurement in the Questions and Answers attached to SFSP 02-

2017.60 

                                                      
58 https://www.fns.usda.gov/qa -purchasing-goods-and-services-using-cooperative-agreements-

agents-and-third -party -services  
59 

http://www.squaremeals.org/Programs/NationalSchoolLunchProgram/NSLPPolicyamp;ARM.a

spx  
60 https://www.fns.usda.gov/qa -purchasing-goods-and-services-using-cooperative-agreements-

agents-and-third -party -services 

https://www.fns.usda.gov/qa-purchasing-goods-and-services-using-cooperative-agreements-agents-and-third-party-services
https://www.fns.usda.gov/qa-purchasing-goods-and-services-using-cooperative-agreements-agents-and-third-party-services
https://www.fns.usda.gov/qa-purchasing-goods-and-services-using-cooperative-agreements-agents-and-third-party-services
https://www.fns.usda.gov/qa-purchasing-goods-and-services-using-cooperative-agreements-agents-and-third-party-services
https://www.fns.usda.gov/qa-purchasing-goods-and-services-using-cooperative-agreements-agents-and-third-party-services
https://www.fns.usda.gov/qa-purchasing-goods-and-services-using-cooperative-agreements-agents-and-third-party-services
http://www.squaremeals.org/Programs/NationalSchoolLunchProgram/NSLPPolicyamp;ARM.aspx
http://www.squaremeals.org/Programs/NationalSchoolLunchProgram/NSLPPolicyamp;ARM.aspx
https://www.fns.usda.gov/qa-purchasing-goods-and-services-using-cooperative-agreements-agents-and-third-party-services
https://www.fns.usda.gov/qa-purchasing-goods-and-services-using-cooperative-agreements-agents-and-third-party-services
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Market Basket Analysis  

On January 17, 2018, USDA issued memorandum SFSP 01-2018, Market Basket Analysis when 

Procuring Program Goods and Modifying Contracted -For Product Lists61 that provided 

guidance on awarding contracts based on an evaluation of the lowest price a vendor can offer 

for a representative sample of goods the CE wiÚÏÌÚɯÛÖɯÖÉÛÈÐÕȭɯɯ3ÏÐÚɯɁÔÈÙÒÌÛɯÉÈÚÒÌÛɂɯ×ÙÈÊÛÐÊÌɯÐÚɯ

used to evaluate bids or proposals to a solicitation for awarding a contract.  There are two types 

of cost analysis and scoring for market basket method purchasing:  

1. Total Price Cost Analysis and Scoring for All ProductsɭThis analysis and 

scoring evaluation looks at the prices of all goods and is based on the 

aggregate total cost or by line item total (bottom line or total co st).  This is the 

preferred method of awarding a contract.  

2. Simplified Total Cost Ana lysis and Scoring for a Portion of All Productsɭ

3ÏÐÚɯɁÔÈÙÒÌÛɯÉÈÚÒÌÛɂɯÈÕÈÓàÚÐÚɯÈÕËɯÚÊÖÙÐÕÎɯÌÝÈÓÜÈÛÐÖÕɯÐÚɯÉÈÚÌËɯÖÕɯÈɯ

representative sample of all goods.  It allows the bottom line cost of a sample 

of goods to be totaled to determine the lowest priced supplie r.  The 

representative sample must include the following:  

¶ An aggregate value of at least 75% of the total estimated value of the contract;  

¶ The highest value goods from the list of goods to be procured; 

¶ The prices of remaining listed goods (not used for evaluation) prior to the final award.  

Awarding a Contract Using Market Basket Analysis  

Market basket analysis scoring may be used as long as the published solicitation includes 

language indicating  (1) that the CE will use a simplified total cost analysis and  (2) how the 

CE will apply the simplified total cost analysis and scoring.   This method of analysis is 

appropriate when purchasing a list of goods.  It is not acceptable for awarding equipment or 

service contracts. 

Each item on the list to be procured, including those goods not evaluated in the 

representative sample, must have clear and accurate specifications (descriptions) and 

estimated quantities. Even though the CE is basing the decision for the award on the cost 

analysis and scoring of the representative sample, the CE must obtain prices for all 

remaining goods to be purchased for the contract.   The prices for the remaining goods must 

be reasonable and comparable to market prices for the same goods in the geographic area for 

the quantities purchased (2 CFR § 200.404).  

  

                                                      
61 https://www.fn s.usda.gov/market-basket-analysis-when-procuring -program -goods-and-

modifying -contracted-product -lists 

https://www.fns.usda.gov/market-basket-analysis-when-procuring-program-goods-and-modifying-contracted-product-lists
https://www.fns.usda.gov/market-basket-analysis-when-procuring-program-goods-and-modifying-contracted-product-lists
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Ensuring that the non-representative sample prices are comparable is central to 

awarding cost effective contracts.  Verifying that the prices are reasonable and 

comparable to normal market prices will prevent a potential contractor from 

lowering the price of the representative sample of goods to win the contract and 

raising the prices for the non-representative sample of goods to make up the 

difference. 

 

As with all procure ments, CEs must comply with the SFSP procurement requirements 

in 7 CFR § 225.17 and all procurements must be consistent with State and local 

requirements.  In addition, CEs must comply with the Federal procurement standards 

in 2 CFR Part 200 and in all cases, contracts (1) must be awarded to the responsive and 

responsible contractor(s), (2) prices must be the primary factor when evaluating bids 

and proposals, and (3) contracts must be awarded to the lowest bid or proposal most 

advantageous to the SFSP (2 CFR § 200.320). 

 

Adding Goods to an Existing Market Basket Contract  

When a CE plans to make purchases beyond the goods that are listed on a current market 

basket contract,62 these purchases should be made using the appropriate procurement 

method: micro, small  purchase, sealed bid, or competitive proposal.  

However, if the CE determines that the goods are needed on an ongoing basis and that 

adding the purchase of a limited number of goods to a current market basket contract would 

be advantageous, the CE may do so if the following conditions are met:  

¶ The option to add goods not included in the  current market basket contract must be 

described in the original solicitation and contract as a specific percentage of the 

estimated value of the contract.  The specified percentage must be no more than 10% of 

the estimated value of the contract. 

¶ Adding new goods to the contract must not cause the contract to exceed the estimated 

total value of the contract at the beginning of the contract year. 

¶ If the value for the purchase of the added goods exceeds the specified percentage (no 

more than 10%), a separate procurement for those goods must be conducted. The 

purchase of any additional goods on an existing market basket contract that exceeds the 

specified percentage (no more than 10%) is an unallowable cost. 

                                                      
62 The option to add goods to an awarded contract applies specifically to market basket 

contracts. 
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¶ If the contract allows a renewal option, and  the renewal is approved as described in the 

original contract, the additional goods purchased and amounts must be included in a 

contract renewal amendment.   

¶ For each year of a renewed contract, a new basis for contract value, including the actual 

expenditures of the previous year, plus the value of the additional goods, must be 

established and included in the renewal contract.  

¶ If the actual expenditures fall below the initial est imated value of the contract, the total 

contract amount will be a djust down in subsequent contract years. 

¶ CEs must maintain records of all additional goods purchased to ensure that the value of 

additional goods purchased does not exceed the specified percentage and any renewal 

contracts are modified as appropriate. 

Local Procurement Strategies 

Geographic Preference 

CEs may apply a geographic preference when procuring unprocessed locally grown or locally 

raised agricultural products (7 CFR § 225.17(e)).  When utili zing the geographic preference to 

procure such products, the CE making the purchase has the discretion to determine the local 

area to which the geographic preference option will be applied.  

3ÏÌɯËÌÍÐÕÐÛÐÖÕɯÍÖÙɯɁÓÖÊÈÓɂɯÔÜÚÛɯÉÌɯËÌÍÐÕÌËɯÐÕɯÛÏÌɯ"$ɀÚɯ×ÙÖcurement procedures.  Examples of 

ɁÓÖÊÈÓɂɯÔÈàɯÐÕÊÓÜËÌȯɯ 

¶ Within co untry/state, or  

¶ Within a (insert number) mile distance. 

 ɯ"$ɯÔÜÚÛɯÌÕÚÜÙÌɯÛÏÈÛɯÛÏÌɯËÌÍÐÕÐÛÐÖÕɯÍÖÙɯɁÓÖÊÈÓɂɯËÖÌÚɯÕÖÛɯÓÐÔÐÛɯÖÙɯÙÌÚÛÙÐÊÛɯÍÜÓÓɯÈÕËɯ

open competition.  

A CE may only apply a geographi c preference when procuring products which meet the 

following def inition and conditions for unprocessed locally grown or locally raised agricultural 

products. 

¶ Only those agricultural products that retain their inherent character.  

¶ The effects of the following food handling and preservation techniques will not be 

considered as changing an agricultural product into a product of a different kind or 

character:  

o Cooling; refrigerating; freezing; size adjustment made by peeling, slicing, dicing, 

cutting, chopping , shucking, and grinding;  

o Forming ground products into patties wi thout any additives or fillers  

o Drying/dehydrati on;  
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o Washing; packaging (such as placing eggs in cartons);  vacuum packing and 

bagging (such as placing vegetables in bags or combining two or more types of 

vegetables or fruits in a single package); 

o  Addition  of ascorbic acid or other preservatives to prevent oxidation of produce;  

o Butchering livestock and poultry;  

o Cleaning fish; and  

o Pasteurization of milk.  

A geographic preference must be stated in a C$ɀÚɯÚÖÓÐÊÐÛÈÛÐÖÕȮɯ×ÙÖ×ÖÚÈÓȮɯÚ×ÌÊÐÍÐÊÈÛÐÖÕÚȮɯ

requirements, statements of work, contract terms and conditio ns, or any other procurement 

documents.  

 

Additional Resources on Local Food Procurement  

¶ Procuring Local Foods for Child Nutrition Programs ava ilable at:  https://fns -

prod.azureedge.net/sites/default/files/f2s/ProcureLocalFoodsCNPGuide.pdf  

¶ Geographic Preference Fact Sheet available at:  https://fns -

prod.azureedge.net/sites/default/files/f2s/GeoPreference.pdf   

¶ SFSP 07-2016, Local Foods and Related Activities in Summer Meal Programs, 

with Questions and Answers (N ovember  15, 2015) available at:  

https://www.fns.usda.gov/local -foods-and-related-activities -summer-meal-

programs-questions -and-answers  

 

 

 

https://fns-prod.azureedge.net/sites/default/files/f2s/ProcureLocalFoodsCNPGuide.pdf
https://fns-prod.azureedge.net/sites/default/files/f2s/ProcureLocalFoodsCNPGuide.pdf
https://fns-prod.azureedge.net/sites/default/files/f2s/GeoPreference.pdf
https://fns-prod.azureedge.net/sites/default/files/f2s/GeoPreference.pdf
https://www.fns.usda.gov/local-foods-and-related-activities-summer-meal-programs-questions-and-answers
https://www.fns.usda.gov/local-foods-and-related-activities-summer-meal-programs-questions-and-answers
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CHAPTER 7ɭSTAFF DUTIES AND TRAINING  

CEs must operate the food service in accordance with the following provisions of 7 CFR Part 

225, 2 CFR Part 200, any instructions and handbooks issued by the USDA, and any instructions 

and handbooks issued by TDA. 
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Staff D uties 
[Reserved for future use.] 

Training  
[Reserved for future use.] 

Volunteer Opportu nities  
[Reserved for future use.] 
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CHAPTER 8ɭPROGRAM INTEGRITY  

CEs must operate the food service in accordance with the following provisions of 7 CFR Part 

225, 2 CFR Part 200, any instructions and handbooks issued by the USDA, and any instruct ions 

and handbooks issued by TDA. 
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Monitoring Sites  

Audits  

Annual Audit - Introduction  

This section provides an overview of the Federal Audit 63 requirements as found in  2 CFR 

Part 200, subpart F.  It is not meant to be a comprehensive treatment of the Federal Audit 

requirements.   For more specific guidance in this area, please see 2 CFR Part 200 and the 

latest Compliance Supplement for OMB Circu lar A -133, Audits of States, Local Government 

and Non-Profit Organizations.   The Complian ce Supplement may be found at:   

https://www.whitehouse.gov/omb/infor mation-for -agencies/circulars#numerical  

3ÏÌɯÈÜËÐÛɯÊÖÝÌÙÚɯÛÏÌɯÌÕÛÐÙÌɯÚÊÖ×ÌɯÖÍɯÛÏÌɯ"$ɀÚɯÖ×Ìrations and is conducted to determine 

whether: 

¶ Financial operations are conducted properly;  

¶ Expenditures of program funds comply with applicable laws and regulations;  

¶ Internal procedures meet the objectives of federally assisted programs; 

¶ Financial statements are correct; and 

¶ Financial reports contain accurate information.  

Audit Requirements  

Non-Federal CEs that expend $750,000 or more during their fiscal year in Federal awards64 

must have a single or program -specific audit conducted for that year (2 CFR § 200.501(a)).  

CEs will identify their fiscal year and the source and amount of Federal funds they expect to 

expend that fiscal year on the Annual Audit screen in TX -UNPS during the initial ap plicati on 

and each year thereafter.  All audits must be conducted in accordance with Generally 

Accepted Government Auditing Standards (GAGAS).  

CEs subject to audit requirements in 2 CFR Part 200, subpart F must be audited on a single 

(organization -wide) audit basis by independent auditors.  If a CE expends Federal awards 

under only one Federal program (such as SFSP) it may elect to have a program-specific audit 

if certain requirements are met (2 CFR § 200.501(c)).   

In procuring aud it services, the CE must follow the procurement standards in 2 CFR Part 200 

(2 CFR §§ 200.509 and 200.317 through 200.326).  The objective is to obtain high-quality 

audits.  In requesting proposals for audit services, the objectives and scope must be made 

                                                      
63  ÓÚÖɯÙÌÍÌÙÙÌËɯÛÖɯÈÚɯÈɯɁ2ÐÕÎÓÌɯ ÜËÐÛȭɂ 
64 As used in thi s subÊÏÈ×ÛÌÙȮɯɁ%ÌËÌÙÈÓ Award: means federal financial assistance and Federal 

cost-reimbursement contracts that non-Federal entities (CEs) receive directly from Federal 

agencies or indirectly from pass-through entities.  TDA is a pass-through entity for the  SFSP (2 

CFR § 200.38). 

https://www.whitehouse.gov/omb/information-for-agencies/circulars#numerical
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clear and the CE must request a ÊÖ×àɯÖÍɯÛÏÌɯÈÜËÐÛɯÖÙÎÈÕÐáÈÛÐÖÕɀÚɯ×ÌÌÙɯÙÌÝÐÌÞɯÙÌ×ÖÙÛɯÞÏÐÊÏɯ

the auditor is required to provide under GAGAS.   

Factors CEs should consider in evaluating each proposal for audit services include: 

¶ Responsiveness to the request for proposal; 

¶ Relevant experience; 

¶ Availability of staff with professional qualifications an d technical abilities;  

¶ Results of peer and external quality control reviews; and  

¶ Price 

Whenever possible, the CE must take all necessary affirmative steps to assure that minority 

businesses, ÞÖÔÌÕɀs business enterprises, and labor surplus area firms are used (2 CFR § 

200.321).  See The Procurement Process: A Multi-step Approach in Chapter 6 ɬ Procurement 

and Bid Procedures for additional information.  

Scope of Audit  

CE Responsibilities 

The CE must provide auditors with access to: 

¶ Personnel 

¶ Accounts 

¶ Books 

¶ Records 

¶ Supporting documentation  

¶ Other information as needed to perform the audit  

(2 CFR § 200.508(d)) 

The CE must prepare: 

¶ Financial statements that reflect its financial position, results of  operations or changes in 

net assets, and, where appropriate, cash flows for the fiscal year audited (2 CFR § 

200.510(a)). 

¶ 2ÊÏÌËÜÓÌɯÖÍɯ$ß×ÌÕËÐÛÜÙÌÚɯÖÍɯ%ÌËÌÙÈÓɯ ÞÈÙËÚɯȹ2$% ȺɯÍÖÙɯÛÏÌɯ×ÌÙÐÖËɯÊÖÝÌÙÌËɯÉàɯÛÏÌɯ"$ɀÚɯ

financial statements which must include the tota l Federal awards expended (2 CFR § 

200.510(b)).  At a minimum,  the schedule must: 

o List individual Federal programs by Federal agency;  

o Name of the pass-through entity (TDA) and identifying number assigned by 

TDA;  
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o Total Federal awards expended for each indiv idual Federal program and the 

Catalog of Federal Domestic Assistance (CFDA) number or other identifying 

number when the CFDA information is not available;  

o Total amount provided to subrecipients from each Federal program; and  

o Notes that describe the significant accounting policies used in preparing the 

schedule and whether the CE elected to use the 10% de minimis cost rate   

¶ Summary schedule of prior audit findings must report the state of all audit findings 

included in the pr ÐÖÙɯÈÜËÐÛɀÚɯÚÊÏÌËÜÓÌɯÖÍɯÍÐÕËÐÕÎs and questioned costs (2 CFR § 

200.511(a) and (b)).   

¶ Correctiv e action plan65 to address each audit finding included in the current year 

ÈÜËÐÛÖÙɀÚɯÙÌ×ÖÙÛɯȹƖɯ"%1ɯɕɯƖƔƔȭƙƕƕȹÊȺȺȭɯɯ3ÏÌɯÊÖÙÙÌÊÛÐÝÌɯÈÊÛÐÖÕɯ×ÓÈÕɯÔÜÚÛɯ×ÙÖÝÐËÌȯ 

o Name(s) of the contact person(s) responsible for corrective action; 

o Corrective action planned; and 

o An ticipated completion date.  

NOTE :  If the CE does not agree with the audit findings or believes corrective action is 

not required, then the corrective action plan  must include an explanation an d specific 

reasons (2 CFR § 200.511(c)).   

.ÝÌÙÝÐÌÞɯÖÍɯ"$ɀÚɯ1ÌÚ×onsibilities (2 CFR § 200.508) 

¶ Arrange for Audit (2 CFR § 200.509) 

¶ Prepare Financial Statements 

¶ Prepare SEFA 

¶ Provide Auditor with Access  

¶ Take Corrective Actions on Findings  

¶ Prepare Summary of the Prior Audit Findings  

¶ Prepare Corrective Action Plan 

 

The CE must establish and maintain effective internal control over the Federal award that 

provides reasonable assurance that the CE is managing the Federal award in compliance with 

Federal statutes, regulations, and the terms and conditions of the award (2 CFR § 200.303).   

  

                                                      
65 The corrective action plan, as described in 2 CFR Part 200, subpart F, is used to address each 

audit finding.  This corrective action plan should not be confused with a corrective action 

required by TDA.  For example, as discussed later in this chapter , a corrective action document 

must be submitted to TDA that documents the corrective actions taken, or to be taken, to fully 

and permanently correct serious deficiency(ies) identified by TDA.  
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Auditor Responsibilities  

The auditor must report the following as audit findings (2 CFR § 200.516): 

¶ Significant deficiencies and material weaknesses in internal control over major pr ograms 

and significant instances of abuse relating to major programs. 

¶ Material noncompliance with the provisions of Federal statutes, regulations, or the terms 

and conditions of Federal awards related to a major program. 

¶ Known questioned costs that are greater than $25,000 for a type of compliance 

requirement for  a major program. 

¶ Known questioned costs that are greater than $25,000 for a Federal program which is not 

audited as a major program. 

¶ The circuÔÚÛÈÕÊÌÚɯÊÖÕÊÌÙÕÐÕÎɯÞÏàɯÛÏÌɯÈÜËÐÛÖÙɀÚɯÙÌ×ÖÙÛɯÖÕɯÊomplia nce for each major 

program is other than an unmodified opi nion, unless such circumstances are otherwise 

reported as audit findings in the schedule of findings and questioned costs for Federal 

awards. 

¶ Known or likely fraud affecting a Federal award, u nless such fraud is otherwise 

reported as an audit finding in th e schedule of findings and questioned costs for Federal 

awards. 

¶ Instances where the results of audit follow -up procedures disclosed that the summary 

schedule of prior audit findings materially  misrepresents the status of any prior audit 

finding.  

The auditoÙɀÚɯÙÌ×ÖÙÛɯÔÜÚÛɯÐÕÊÓÜËÌɯȹƖɯ"%1ɯɕɯƖƔƔȭƙƕƙȺȯ 

¶ An opinion (or disclaimer of opinion) as to whether the financial statements are 

presented fairly in all material respects in accordance with generally accepted 

accounting principles and an opinion (or disclaimer of opinion) as to whether the 

schedule of expenditure of federal awards is fairly stated in all material respects in 

relation to the financia l statements as a whole.   

¶ A report on internal con trol over financial reporting and compliance with provisions of 

laws, regulations, contracts, and award agreements, noncompliance with which could 

have a material effect on the financial statements. 

¶ A report on compliance for each major program and a report on internal control over 

compliance. 

¶ A schedule of findings an d questioned costs. 
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.ÝÌÙÝÐÌÞɯÖÍɯ ÜËÐÛÖÙɀÚɯ1ÌÚ×ÖÕÚÐÉÐÓÐÛÐÌÚɯȹƖɯ"%1ɯɕɯƖƔƔȭƙƕƘȺ 

¶ Determine if financial statements are fairly presented  

¶ Report on SEFA 

¶ Understand and test internal control over compli ance 

¶ Determine whether CE complied  

¶ Follow up on prior audi t findings  

¶ Report findings  

¶ Complete and sign Data Collection Form 

The audit must be completed and submitted by the CE to the Federal Audit Clearinghouse 

(FAC) either 30 days after receiving the audÐÛÖÙɀÚɯÙÌ×ÖÙÛȮɯÖÙɯÕÐÕÌɯÔÖÕÛÏÚɯÈÍÛÌÙɯÛÏÌɯÌÕËɯÖÍɯÛÏÌɯ

"$ɀÚɯÍÐscal year, whichever comes earlier.   

The CE must submit to the FAC the data collection form (Form SF-SAC) which is found on 

the FAC website and a reporting package.  The reporting package must include the 

following:  

(1)  Financial statements and schedule of expenditures of Federal awards; 

(2) Summary of schedule of prior audit f indings;  

(3)  ÜËÐÛÖÙɀÚɯÙÌ×ÖÙÛȹÚȺȰɯÈÕË 

(4) Corrective action plan. 

(2 CFR § 200.11(b) and (c).  The CE must retain one copy each of the data collection form and 

reporting package  on file for three  years from the date of submission to the FAC (2 CFR § 

200.511(f)).        

The FAC website provides detailed information on how to upload a single audit at:  

https://harvester.census.gov/facweb/.  The audit also must be submitted to TDA and copies 

of the audit report mu st be made available to the public.  CEs and auditors must ensure that 

protected personally identifiable information is not m ade public (2 CFR § 200.512).   

Audits must be submitted to the Federal Audit Clearinghouse at 

https://harvester.census.gov/facweb/.  A copy must be submitted in writing to TDA via email 

at SFSP.BOps@TexasAgriculture.govȭɯɯ3ÏÌɯÌÔÈÐÓɯÚÜÉÑÌÊÛɯÚÏÖÜÓËɯÐÕÊÓÜËÌɯɁ ÜËÐÛɯ1Ì×ÖÙÛȮɂɯÛÏÌɯ

name of the CE and CE ID.  For CEs that do not have access to email, please contact TDA at 

(877) TEX-MEAL.  

The proportional shar e of costs of required audits in accordance with 2 CFR Part 200, subpart 

F are allowable (2 CFR § 200.425).  Projected costs of required audits must be included in the 

approved SFSP budget to be allowable.    

Noncompliance with Single Audit Requirements  

Consistent with 7 CFR § 225.11, TDA may find a CE seriously deficient for any serious 

management or integrity problems.  For more inf ormation on the topic of Serious Deficiency, 

please refer to the section on Administrative Reviews of Sponsors by TDA later in this chapter.  

https://harvester.census.gov/facweb/
https://harvester.census.gov/facweb/
mailto:SFSP.BOps@TexasAgriculture.gov
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With regard to the audit requirement, TDA will place a CE in the serious deficiency process 

for failure to perform  ÍÐÕÈÕÊÐÈÓɯÈÕËɯÈËÔÐÕÐÚÛÙÈÛÐÝÌɯÙÌÚ×ÖÕÚÐÉÐÓÐÛÐÌÚȭɯɯ$ßÈÔ×ÓÌÚɯÖÍɯÈɯ"$ɀÚɯ

failure to perform financial and administrative responsib ilitie s include, but are not limited to:  

¶ Failure to submit an audit to the Federal Audit Clearinghouse by the specified due date;  

¶ Failure to submit an audit to TDA by the due date;  

¶ Submittal of an audit that does not meet the regulatory requirements.   

If TDA determines that extenuating circumstances resulted in the CEɀÚɯÐÕÈÉÐÓÐÛàɯÛÖɯÚÜÉÔÐÛɯÈÕɯ

acceptable audit, TDA may conduct an audit, either directly or through contract with a third 

party.  The CE must pay all costs associated with such an audit. 

Value of  USDA Donated Food for Audit  

On December 2, 2016, USDA issued Memorandum FD-104, Value of USDA Donated Foods 

for Audits (Revised) 66 to clarify the options in assigning value to USDA do nated food for 

audit purposes.  In determining whether $750,000 in Federal awards was expended, the 

value of USDA donated foods must be considered.   The following two steps should be used 

in: 

Step 1:  Determining the quantity  ÖÍɯÌÈÊÏɯ42# ɯËÖÕÈÛÌËɯÍÖÖËɯɁÌßpendedɂ 

¶ The CE must consider as expended all USDA foods donated in accordance with 7 CFR § 

250.67 as received in a fiscal year. 

Step 2:  Assigning value ÛÖɯÛÏÌɯØÜÈÕÛÐÛàɯÖÍɯÌÈÊÏɯ42# ɯÍÖÖËɯɁÌß×ÌÕËÌËɂ 

¶ USDA donated foods must be valued at either fair market va lue at the time of receipt or 

at the value determined by the USDA (2 CFR § 200.502(g)).  Accordingly, for audit 

purposes, the SFSP CE receiving USDA donated food may use one of the following 

options: 

o The fair market value of USDA donated foods at the time of their receipt.  

The fair market value must exclude non -food i tems. 

o One of the following donated food valuation methods includ ed in 7 CFR § 

250.58(e): 

Á The cost-per-pound of USDA donated food prices posted annually by 

USDA on its Food Distribution web pag e at: 

http://www.fns.usda.gov/fdd/fns -wbscm-information :   

Á The most recently published cost-per-pound price in the USDA 

donated foods catalog, found in the USDA donated foods ordering 

system, Web-Based Supply Chain Management (WBSCM) at: 

https://www.usda.gov/topics/food -and-nutrition/web -based-supply -

chain-management ; or 

                                                      
66 https://www.fns.usda.gov/value -usda-donated-foods-audits  

https://www.fns.usda.gov/value-usda-donated-foods-audits
https://www.fns.usda.gov/value-usda-donated-foods-audits
http://www.fns.usda.gov/fdd/fns-wbscm-information
https://www.usda.gov/topics/food-and-nutrition/web-based-supply-chain-management
https://www.usda.gov/topics/food-and-nutrition/web-based-supply-chain-management
https://www.fns.usda.gov/value-usda-donated-foods-audits
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Á The rolling average of the USDA prices based on each State 

ËÐÚÛÙÐÉÜÛÐÕÎɯÈÎÌÕÊàɀÚɯ42# ɯËÖÕated foods sales orders in WBSCM.  

To calculate the rolling average, all prices that a particular material 

has been sold at for the current fiscal year are averaged together to get 

an average cost per pound price for the material.   

 

For additional assistance, contact TDA at CommodityOperations@TexasAgriculture.gov  

or 1-877-TEX-MEAL (839-6325). 

Administrative Reviews of Sponsors by  TDA  

Serious Deficiency  

(ÍȮɯËÜÙÐÕÎɯÈɯ"$ɀÚɯȹÖÙÎÈÕÐáÈÛÐÖÕɀÚȺɯÈ××ÓÐÊation for or participation in the SFSP, TDA determines 

that a serious noncompliance occurred, TDA may place the CE, responsible principal(s), and 

responsible individual(s) in the serious defi ciency process.  

The steps in the serious deficiency process are as follows: 

 

The SFSP Serious Deficiency Process Overview  

Step 1 Serious Deficiency Determination by TDA.  

Step 2 Notice of Serious Deficiency (with Corrective Action(s) Required).  

Step 3 Opportuni ty for Corrective Action (with TDA Review)  

(If applicabl e: Notice of Temporarily Deferred Serious Deficiency) 

Step 4 Notice of Application Denial, and/or  

Notice of Termination of the Food and Nutrition Division Permanent Agreement 

(Permanent Agreement) and Exclusion from Program Participation. 

 

  

mailto:CommodityOperations@TexasAgriculture.gov
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Definitions a nd Acronyms  

For this subchapter, the follo wing definitions will be useful.  

Administrative Review Official (ARO) ɭThe independent and impartial official who 

conducts the appeal. The ARO shall be an independent and impartial official other than, and 

not accountable to, any person authorized to make decisions that are subject to appeal. 

Although the ARO may be an emplo yee of TDA, he/she shall not have been involved in the 

action that is the subject of the appeal, or have a direct personal or financial interest in the 

outcome of the appeal. 

Advance paymentsɭFinancial assistance made available to a CE for its operating costs 

and/or administrative costs prior to the end of the month in which such c osts will be 

incurred.  

AppealɭA fair review or hearing provided upon  request to an organization, responsible 

principal or responsible individual who has been given notice by TDA o f an adverse 

action(s) that will affect their participation in or reimburseme nt under t he Program.  

NOTE :  A serious deficiency determination is not an adverse action 

subject to appeal.  

Applicant ɭAn organization that has submitted an application to TDA bu t has not yet 

become a Contracting Entity (CE). 

Contracting Entity (CE) ɭAn organization  that has been approved to operate the Program 

and has executed a Permanent Agreement with  TDA to that effect.   In this subchapter, the 

ÛÌÙÔɯɁÖÙÎÈÕÐáÈÛÐÖÕɂɯÐÚɯÈÓÚÖɯÜÚÌË to refer to a contracting entity; however, an organization 

which does not have an executed Permanent Agreement with TDA is not considered a 

contracting entity.  However, an organization may be placed in the serious deficiency 

process, even without an executed Permanent Agreement.  

Corrective Action Document (CAD) ɭA plan submitted by the organization, responsible 

principal(s), and/or responsible in dividual(s) documenting the actions taken, or to be taken, 

to fully and permanently correct serious deficiency( ies) identified by TDA.  

ExcludedɭThe status of an organization, responsible principal, or responsible individual 

that has been declared seriously deficient and subsequently placed on the Texas Excluded 

SFSP List (TEXSL). 

Fair ReviewɭSee Appeal. 

Follow -up reviewɭExamination conducted by TDA or USDA of CEs and sites to determine 

compliance wit h a CAD and Program requirements.  Results are provided in  writing to the 

CE.  

National Disqualified List (NDL) ɭList, maintained by USDA, of organizations, responsible 

principals, responsible individuals, and day care homes disqualified from part icipation in 

the CACFP.  Organizations, responsible principals, and responsible individuals on the NDL 

may not participate in any CNP administered by TDA.  
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NoticeɭA letter sent by certified mail and first class mail , that describes an action taken by 

TDA o r USDA wit ÏɯÙÌÎÈÙËɯÛÖɯÈÕɯÖÙÎÈÕÐáÈÛÐÖÕɀÚɤÐÕËÐÝÐËÜÈÓɀÚɯ/ÙÖÎÙÈÔɯÙÌÐÔÉÜÙsement or 

participation.  The notice shall specify the action being taken and the basis for the action, and 

is considered to be received by the organization/individual when it is delivered .  If the notice 

is undeliverable, it is considered to be received by the organization/individual five (5) 

ÊÈÓÌÕËÈÙɯËÈàÚɯÈÍÛÌÙɯÉÌÐÕÎɯÚÌÕÛɯÛÖɯÛÏÌɯÈËËÙÌÚÚÌÌɀÚɯÓÈÚÛɯÒÕÖÞÕɯÔÈÐÓÐÕÎɯÈËËress. 

Organization ɭAs used in this subchapter, may be an applicant and/or CE, depending  on 

their status in the SFSP. 

Principal ɭAny individual who  holds a management position within, or is an officer of, the 

organization, including all members of the contra ÊÛÐÕÎɯÌÕÛÐÛàɀÚɯÉÖÈÙËɯÖÍɯËÐÙÌÊÛÖÙÚȮɯÖÙɯ

otherwise exercises control of, or determines the actions of, the contracting entity. 

ProgramɭSummer Food Service Program. 

Responsible Principal ɭA principal, whether compensated or uncompensated, who TDA or 

USDA determÐÕÌÚɯÛÖɯÉÌɯÙÌÚ×ÖÕÚÐÉÓÌɯÍÖÙɯÈÕɯÖÙÎÈÕÐáÈÛÐÖÕɀÚɯÚÌÙÐÖÜÚɯËÌÍÐÊÐÌÕÊàȭɯ 

Responsible  Individua lɭAny other individual employed by, or under contract with , an 

organization who TDA or USDA determines to be responsible for the serious deficiency; or a 

uncompensated individual, such as volunteer, who TDA or USDA determines to be 

responsible for an organÐáÈÛÐÖÕɀÚɯÚÌÙÐÖÜÚɯËÌÍÐÊÐÌÕÊàȭ 

ReviewɭExamination conducted  by TDA or USDA of CEs and sites to determine 

compliance with SFSP requirements. Results are provided in writin g to the CE. 

Temporarily Defer (a Serious Deficiency) ɭAction taken by TDA to postpone the serious 

deficiency process until or unless it is determined that the serious deficiency or serious 

deficiencies were not fully and permanently corrected.  

Texas Excluded SFSP List (TEXSL)ɭList maintained by TDA that identifies organizations, 

responsible principals, and responsible individuals who are excluded from participating in 

the SFSP and other CNPs.  Organizations, responsible principals, and responsible 

ind ividuals remain on the list for seven years and, if debt is involved, until the de bt is paid.  

An organization, responsible principal, or responsible individual will go through the serious 

deficiency process before being placed on the list. 
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Step 1: Serious Deficiency Determination by TDA  

As authorized in 7 CFR § 225.11, TDA may declare an organization, responsible principal, 

and/or responsible individua l seriously deficient for any serious management or integrity 

problems.  TDA has the authority to determin e when a violation rises to the level of a serious 

deficiency.   

TDA will use di scretion in making these serious deficiency determinations by considering, 

but not limiting itself, to the following factors:   

¶ Severity of the problem:  Is the noncompliance on a minor or substantial scale?  Are the 

violations indicative of a systemic pro blem at the organization, or is the problem truly 

an isolated event?  Even minor problems may be serious if systemic.  Some problems are 

serious even though they have occurred only once.   

¶ The degree of responsibility attributable to the organization:  To the extent that evidence 

is available, can TDA assess whether the violations were inadvertent errors of an 

otherwise responsible organization?  Is there evidence of negligence or a conscious 

indifference to regulatory requirements?  Is there evidence of deception? 

¶ The ÖÙÎÈÕÐáÈÛÐÖÕɀÚɯÏÐÚÛÖÙàɯÖÍɯ×ÈÙÛÐÊÐ×ÈÛÐÖÕɯÐÕɯÛÏÌɯ2%2/ȯɯɯ(Úɯthis the first time the 

organization is having problems or has noncompliance occurred frequently at the same 

organization? 

¶ The nature of the requirements that relate to the problem.  Are the organizÈÛÐÖÕɀÚɯÈÊÛÐÖÕÚɯ

a clear violation of SFSP requirements?   

¶ The degree to which the problem impacts SFSP integrity.  Does the error undermine the 

intent and integri ty of the SFSP such as misuse of funds for non-Program purposes, or is 

it simply a n administra tive error? 

The list of serious deficiencies in the SFSP, as authorized in 7 CFR § 225.11 includes, but 

is not limited to , the following:  

¶ Submission of false documentation or information to TDA at any time during the 

ÖÙÎÈÕÐáÈÛÐÖÕɀÚɯ×ÈÙÛÐÊÐ×ÈÛÐÖn in the SFSP, including during the initial and renewal 

application pr ocess; 

o This includes, but is not limited to, a determination by TDA that the 

organization has concealed a conviction for any activity that occurred during 

the seven years preceding the oÙÎÈÕÐáÈÛÐÖÕɀs applications and that indicates a 

lack of business integrity. A lack of business integrity includes, but is not 

limited to, fraud, antitrust violations, embezzl ement, theft, forgery, making 

false claims, obstruction of justice, or any other activity indi cating a lack of 

business integrity.  

o Submission of false or fraudulent claims, documentation or information will 

result in a determination that the organization is seriously deficient, 

regardless of the frequency or occurrence or impact on an organizationɀÚɯ

claim. 
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¶ Noncompliance with bid procedures and contract r equirements applicable to federal 

procurement regulations;  

¶ Failure to return to TDA any advance payments  which exceed the amount earned for 

serving eligible meals; 

¶ Failure to submit all claims for reimbursement in any prior year, except claims that are 

currently pending appeal;  

¶ Permitting an individual who is on the NDL or TEXSL to perform SFSP duties for t he 

organization;  

¶ Organization applying for or participating in the SFSP while on t he NDL, TEXSL, or 

SFSP exclusion list maintained by the responsible State agency in another state; 

¶ Failure of a private nonprofit organization to maintain tax -exempt status; 

¶ Failure to perform financial and administrative responsibilities;  

¶ Imminent threat  to the health or safety of participating children;  

o Imminent threat t o the health and safety of participating children at any site 

will result in the immediate  termination o f that site and placement of the CE, 

responsible principal(s) and responsible indi vidual(s) in  the serious deficiency 

process. 

o If the CE is using a food service management company (FSMC), TDA will 

ÕÖÛÐÍàɯÛÏÌɯ%2,"ɯÖÍɯÛÏÌɯÚÐÛÌɀÚɯÛÌÙÔÐÕÈÛÐÖÕɯÞÐÛÏÐÕɯƘƜɯÏÖÜÙÚȭ 

¶ Failure to maintain site and/or sponsor records, or to timely produce records to T DA or 

USDA as required by Program regulations;  

¶ Failure to adjust meal orders to conform to changes in site attendance, or ADP; 

¶ Failure to have a trained site supervisor at each site during the meal service; 

¶  ÕàɯÖÛÏÌÙɯÈÊÛÐÖÕɯÈÍÍÌÊÛÐÕÎɯÛÏÌɯÖÙÎÈÕÐáÈÛÐÖÕɀÚɯÈÉÐlity to admi nister the SFSP in 

accordance with Program requirements; 

¶ PÙÖÎÙÈÔɯÝÐÖÓÈÛÐÖÕÚȮɯÈÛɯÈɯÚÐÎÕÐÍÐÊÈÕÛɯ×ÙÖ×ÖÙÛÐÖÕɯÖÍɯÛÏÌɯ"$ɀÚɯÚÐÛÌÚɯÞÏÐÊÏɯÐÕÊÓÜËÌȮɯÉÜÛɯÈÙÌɯ

not limited to, the following:  

o Continued use of a FSMC that is in violation of health codes; 

o Noncompliance wit h the meal service time restrictions; 

o Failure to maintain adequate records; 

o Failure to adjust meal orders to conform to variations in the number of 

participating children;  

o Simultaneous service of more than one meal to any child; 

o Claiming of Pro gram payments for meals not served to participating children;  
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o Serving a significant number of meals which did not contain all meal 

components in the required amounts;   

o Excessive instance of off-site meal consumption; or 

o Any other actions affecting the sitÌɀÚɯÈÉÐÓÐÛàɯto operate the SFSP in accordance 

with Program req uirement s. 

NOTE :  This list of serious deficiencies is not all-inclusive.  TDA has the authority to 

determine whether a serious deficiency that is not listed in 7 CFR § 225.11(c) has occurred.  

A CE may not appeal a serious deficiency determination, as determined by 7 CFR § 

225.13(a).   

When TDA determines that a serious deficiency has occurred, TDA will also determine 

who, as a principal and/or  individual, is responsible for the serious deficien cy, to the extent 

possible. 

The Executive Director (or equival ent) is ÙÌÚ×ÖÕÚÐÉÓÌɯÍÖÙɯÛÏÌɯÖÙÎÈÕÐáÈÛÐÖÕɀÚɯËÈà-to-day 

Ö×ÌÙÈÛÐÖÕÚȭɯ3ÏÌɯ!ÖÈÙËɯ"ÏÈÐÙÔÈÕȮɯÖÙɯÌØÜÐÝÈÓÌÕÛȮɯÐÚɯÙÌÚ×ÖÕÚÐÉÓÌɯÍÖÙɯÛÏÌɯÖÙÎÈÕÐáÈÛÐÖÕɀÚɯÖÝÌÙÈÓÓɯ

operation. They may not always be directly resp onsible for a specific serious deficiency; 

however, by virtue of their  positions, they have overall responsibility and accountability for 

the organization.  

Only the CE and those principals and individuals cited as responsible for the serious 

deficiency(ies) will be named in the notices and potentially excluded from p articipa tion 

from any CNP administered by TDA.  

Step 2: Notice of Serious Deficiency  

After TDA has determined a serious deficiency has occurred, TDA will notify the CE of this 

determination in a Notice of Serious Deficiency.67  The Notice of Serious Deficiency 

¶ Inclu des and identifies the names of responsible principal(s) and/or responsible 

individual(s);  

¶ Is addressed and sent to the: 

o Contracting entity (organization);  

o Responsible principal(s) and responsible individual(s); and  

o  "ÖÕÛÙÈÊÛÐÕÎɯÌÕÛÐÛàɀÚɯȹÖÙÎÈÕÐáÈÛÐÖÕɀÚȺ Executive Director and Board Chairman, 

or equivalent positions.  

¶ Specifies the serious deficiency(ies) with references to the documents that discuss the 

serious deficiency(ies), such as an administr ative review findings letter, information or 

documentation  in TX-UNPS, or audit; 

                                                      
67 See definition for Notice on how TDA notifies CEs of a serious deficiency determination.  
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¶ Specifies the corrective action required to fully and permanently correct the serious 

deficiency(ies), and the deadline by which corrective action must be taken; 

¶ Informs the organization that the serious deficiency determination is  not subject to 

appeal; 

¶ States that failure to fully and permanently correct the serious deficiency(ies) by the 

deadline provided in the notice will result in:  

o #ÌÕÐÈÓɯÖÍɯÛÏÌɯÖÙÎÈÕÐáÈÛÐÖÕɀÚ application , if applicable. 

o 3ÌÙÔÐÕÈÛÐÖÕɯÖÍɯÛÏÌɯ"$ɀÚɯ/ermanent Agreement, if applicable.  

o Exclusion of the organization, responsible principal(s), and responsible 

individual(s) from participation in any CNP administered by TDA for as long 

as they remain on the TEXSL; 

¶ Informs the organization whether or not they will be eligib le for SFSP reimbursement 

during the period of corrective action;  

¶ States that if the CE voluntarily terminates its Permanent Agreement after receiving the 

Notice of Serious Deficiency, TDA will sti ll proceed with exclusions and denial of the 

application, i f applicable; and 

¶ States that a determination of serious deficiency in one CNP administered by TDA will 

be considered in its evaluation of financial viability and administrative capabili ty of an 

application for any other CNP administered by TDA.  

Step 3: Opportunity for Corrective Action (with Review by TDA)  

TDA must afford a CE reasonable opportunity to correct problems before terminating the CE 

from the SFSP for being seriously deficient.  (7 CFR § 225.11(c)) 

The Notice of Serious Deficiency provides the opportunity for the CE (organization) to fully 

and permanently correct the serious deficiency(ies) by creating and implementing a plan 

outlined in the CAD.  

The organization will be allow ed a specified amount of time to fully and permanently correct 

the serious deficiency(ies) before TDA: 

¶ Denies the application, if applicable;  

¶ 3ÌÙÔÐÕÈÛÌÚɯÛÏÌɯÖÙÎÈÕÐáÈÛÐÖÕɀÚɯ/ÌÙÔÈÕÌÕÛɯ ÎÙÌÌÔÌÕÛɯÐÕɯÞÏÖÓÌȮɯÐÍɯÈ××ÓÐÊÈÉÓÌȰɯÈÕËɤÖÙ 

¶ Excludes the organization, responsible pri ncipals, and/or responsible individuals from 

participating in the SFSP and other CNPs. 

The amount of time allowed to correct a serious deficiency will be determined by TDA and 

ÔÈàȮɯÐÕɯ×ÈÙÛȮɯÉÌɯÉÈÚÌËɯÖÕɯÛÏÌɯ"$ɀÚɯÕÜÔÉÌÙɯÖÍɯÖ×ÌÙÈÛÐÕÎɯËÈàÚɯÓÌÍÛɯÐÕɯÛhe SFSP year and the 

type of serious deficiency.  Some deficiencies, such as submission of false information to 

TDA, have a shorter period of time for correction.  
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TDA will not grant any requests for extension of the time allotted to an organization, 

responsible prin cipal, and/or responsible individual to submit a CAD.  

Once a Notice of Serious Deficiency is issued, it can result in two possible outcomes:   

¶ The serious deficiency(ies) are ÍÜÓÓàɯÈÕËɯ×ÌÙÔÈÕÌÕÛÓàɯÊÖÙÙÌÊÛÌËɯÛÖɯ3# ɀÚɯÚÈÛÐÚÍÈÊÛÐÖÕɯ

within the time  allotted f or corrective action. The serious deficiency process stops and 

the serious deficiency is temporarily deferred.  

¶ The serious deficiency(ies) are not ÍÜÓÓàɯÈÕËɯ×ÌÙÔÈÕÌÕÛÓàɯÊÖÙÙÌÊÛÌËɯÛÖɯ3# ɀÚɯÚÈÛÐÚÍÈÊÛÐÖÕɯ

within the time allotted for corrective acti on. The serious deficiency process continues to 

Step 4.  

If Serious De ficiencies are Fully and Permanently Corrected  

3# ɯÞÐÓÓɯËÌÛÌÙÔÐÕÌɯÐÍɯÛÏÌɯÚÌÙÐÖÜÚɯËÌÍÐÊÐÌÕÊàȹÐÌÚȺɯÏÈÝÌɯÉÌÌÕɯɁÍÜÓÓàɯÈÕËɯ×ÌÙÔÈÕÌÕÛÓàɂɯ

corrected by: 

¶ Reviewing the documentation submitted sho wing the corrective action taken; and/or 

¶ Conducting an onsite review t o verify that corrective action was taken.  

If TDA determines that the serious deficiency has been fully and permanently corrected 

within the time allotted, as indicated in the Notice of Serious Deficiency, all parties, including 

the CE (organization), responsible principal(s), responsible individual(s), Board Chairman, 

and Executive Director, will receive written notification that the serious deficiency has been 

temporarily deferred. TDA will not pr oceed with Step 4 in the process.  

However, if at any time,  it is discovered that the serious deficiency(ies) have not been 

fully and permanently corrected, TDA may proceed immediately to Step 4 without further 

opportunity for corrective action.  In short, once a CAD has been approved, an organization 

is responsible for maintaining the operations and procedures contained therein; a lapse in 

compliance observed by TDA may trigger the serious deficiency process to resume and allow 

TDA to proceed to Step 4 in this process. 

If Serious Deficiencies are Not  Fully and Perm anently Corrected  

If the serious deficiency(ies) are not ÍÜÓÓàɯÈÕËɯ×ÌÙÔÈÕÌÕÛÓàɯÊÖÙÙÌÊÛÌËɯÛÖɯ3# ɀÚɯÚÈÛÐÚÍÈÊÛÐÖÕɯ

within the time allotted, either because the organization, responsible pri ncipal(s), and/or 

responsible individual(s) do not respond to the Notice of Serious Deficiency or the response is 

inadequate, TDA will proceed with the following steps, and Step 4 of the serious deficiency 

process: 

¶ Denial of application, if applicable;  

¶ Termination of ÛÏÌɯ"$ɀÚɯ/ÌÙÔÈÕÌÕÛɯ ÎÙÌÌÔÌÕÛȮɯÐÍɯÈ××ÓÐÊÈÉÓÌȰɯÈÕË 

¶ Placement of the organization, responsible principal(s), and responsible individual(s) on 

the TEXSL, if applicable. 
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NOTE : If the responsible principal(s) and/or responsible individual(s) have not corrected 

their contribution to the serious deficiency, TDA will cont inue its actions to exclude those 

persons. 

Step 4: Notice of Application Denial and/or Notice of Termination of Permanent 

Agreement and Exclusion  

3# ɯÔÜÚÛɯÛÌÙÔÐÕÈÛÌɯÈÕɯÖÙÎÈÕÐáÈÛÐÖÕɀÚ Permanent Agre ement if it is seriously deficient and 

does not correct those deficiencies.  (7 CFR § 225.11) 

If the serious deficiency(ies) have not been fully and permanently corrected within the time 

allotted by TDA, TDA will issue a written Notice of Application Denial and/or Notice of 

Termination of Permanent Agreement and Exclusion from the SFSP. 

This notice is customized, based on whether the organization has a pending application 

and/or Permanent Agreement, and: 

¶  States that TDA is denying the organizatÐÖÕɀÚɯÈ××ÓÐÊation (if applicable);  

¶  States that TDA is terminating the ÖÙÎÈÕÐáÈÛÐÖÕɀÚɯ/ÌÙÔÈÕÌÕÛɯ ÎÙÌÌÔÌÕÛɯȹÐÍɯÈ××ÓÐÊÈÉÓÌȺȰ 

¶ States that TDA is excluding the organization, responsible principal(s), and/or 

responsible individual(s) by placing them on the T EXSL; 

¶ States that the excluded organization, responsible principal(s), and/or responsible 

individual(s) placed on the TEXSL will be ineligible from participating in other CNPs 

administered by TDA;  

¶ Specifies the basis for the actions; 

¶ Specifies the effective date for the actions; 

¶ Outlines the procedures for appealing the actions; 

¶ Informs the organization as to whether they will be eligible for SFSP payments during 

the period of appeal; and 

¶ States that the CE must notify feeding sites that TDA has terminated the "$ɀÚɯ/ÌÙÔÈÕent 

Agreement and the effective date of that termination.  

The organization, responsible principal(s), and responsible individual(s) may appeal any of 

the following adverse actions in the Notice of Application Denial and/or Notice of Termination of 

Permanent Agreement and Exclusion: 

¶ Denial of an application to pa rticipate;  

¶ Termination from participating in the SFSP  

o (ÍɯÛÏÌɯ"$ɯÐÚɯÜÚÐÕÎɯÈɯ%2,"Ȯɯ3# ɯÞÐÓÓɯÈÓÚÖɯÕÖÛÐÍàɯÛÏÌɯ%2,"ɯÖÍɯÛÏÌɯ"$ɀÚɯÛÌÙÔÐÕÈÛÐÖÕɯ

from the SFSP within 48 hours; and 

¶ Exclusion of a responsible principal(s) and/or responsible individual(s) from 

particip ation in the SFSP with placement on the TEXSL. 
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REMINDER : A serious deficiency determination is not  appealable.  

Each person wishing to appeal their placement on the TEXSL must submit a request either 

collectively, naming each person, or separately. Only a principal may appeal the application 

denial, termination and placement of the organization on the TEXSL.  

One hearing will be conducted combining all requests received, absent a showing of good 

cause to the ARO that separate proceedings are required. 

Appeal Procedures  

The rules regarding the appeal procedures for SFSP are found in 4 TAC §§ 1.1010 and 1.1011.   

To be considered timely, a written appeal request must be received by the TDA Docket 

Clerk, Legal Division not later than 5:00 P.M. on the tenth (10th) calendar day after receipt of 

the Notice of Application Denial and/or Notice of Termination of Permanent Agreement and 

Exclusion.  Information on appeal rights pertaining to adverse actions is included with the 

notice of adverse action(s). 

An appeal may either be:  

¶ In-person, conducted by an ARO at TDA headquarters in Austin, if the appellant 

specifies this request in the letter appealing the adverse action(s), or 

¶ By a review of writt en informati on submitted by the appellant (i.e., the CE or 

organizatio n). 

The appellant may retain legal counsel or be represented by another person (such as an 

ÈÊÊÖÜÕÛÈÕÛȺɯÈÛɯÛÏÌɯÏÌÈÙÐÕÎȭɯɯ%ÈÐÓÜÙÌɯÖÍɯÛÏÌɯÈ××ÌÓÓÈÕÛÚɀɯÙÌ×ÙÌÚÌÕÛÈÛÐÝÌɯȹÖÙɯÛÏÌɯÈ××ÌÓÓÈÕt if they 

are not represented by legal counsel) to appear at the scheduled hearing will constitute the 

È××ÌÓÓÈÕÛɀÚɯÞÈÐÝÌÙɯÖÍɯÛÏÌɯÙÐÎÏÛɯÛÖɯÈɯ×ÌÙÚÖÕÈÓɯÈ××ÌÈÙÈÕÊÌɯÉÌÍÖÙÌɯÛÏÌɯ 1.ȰɯÛÏÌɯ 1.ɯÏÈÚɯÛÏÌɯ

authority to either reschedule the hearing or to make a final de terminat ion without a hearing. 

A TDA representative will attend the hearing, r espond to examination by TDA counsel, 

ÙÌÚ×ÖÕËɯÛÖɯÊÙÖÚÚɯÌßÈÔÐÕÈÛÐÖÕȮɯÙÌÚ×ÖÕËɯÛÖɯÛÏÌɯÈ××ÌÓÓÈÕÛɀÚɯÛÌÚÛÐÔÖÕàɯÈÕËɯÞÙÐÛÛÌÕɯÐÕÍÖÙÔÈÛÐÖÕȮɯ

and answer any questions from the ARO. 

The ARO will make  a determination based on the information and testimony provided by 

thÌɯÈ××ÌÓÓÈÕÛɯÈÕËɯ3# ȭɯ3ÏÌɯ 1.ɀÚɯËÌÛÌÙÔÐÕÈÛÐÖÕɯÐÚɯÛÏÌɯÍÐÕÈÓɯÈËÔÐÕÐÚÛÙÈÛÐÝÌɯËÌÛÌÙÔÐÕÈÛÐÖÕɯ

and is not subject to further administrative appeal.  
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An appeal must be mailed or faxed to the 

fo llowing address : 

An appeal may be hand -delivered or 

submitted via overnig ht/special delivery to 

the following address:  

Texas Department of Agriculture  

  Legal Division  

ATTN: Docket Clerk  

PO BOX 12847 

Austin, Texas 78711 

FAX: (800) 909-8530 

Texas Department of Agricultur e 

Legal Division  

1700 North Congress, 11th  Floor 

Austin, Texas 78701 

 

 

Appellants may confirm receipt of their appeal request by contacting the TDA Docket Clerk 

at (512) 463-4075.   

Removal from the Texas Excluded SFSP List (TEXSL) 

Once included on the TEXSL, an organization, responsible principal(s), and responsible 

individu al(s) will remain on the list for a minimum of seven years from the date of exclusion 

from participation unless a debt is owed under the SFSP, in which case they will r emain on 

the list until the debt has been repaid. 

A request to be removed from the TEXSL before the seven years has elapsed may be 

submitted; however, it must be noted that:  

¶ Submission of a request does not guarantee it will be approved, and a denial is not 

subject to appeal; 

¶ Approval of a request for removal does not equal app roval to partic ipate in the SFSP; 

and 

¶ Due to the egregious nature of submission of false claims or documentation, and 

submission of false information on the application, TDA will not consider a request for 

removal from an organization and/or individual tha t was excluded for those reasons. 

To be considered for early removal from the TEXSL, an organization, responsible principal, 

or responsible individual must submit the following inform ation to TDA:  

¶ A letter requesting the organization responsible principal( s), or responsible individual(s) 

be removed from the TEXSL. 

¶ Corrective action that includes:  

o An approvable CAD : The organization, responsible principal(s), or 

responsible individual(s ) must submit an approvable CAD outlining the 

actions that will be taken,  or have been taken, to correct the serious 

deficiency(ies) that resulted in the placement on the TEXSL.  This must 

contain new information that has not been previously submitted to T DA and 

rejected. If TDA rejects the CAD, this action cannot be appealed. 
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o Any outstanding  audits : If the serious deficiency includes failure to submit an 

acceptable audit, the organization must submit an audit that complies with 

the Single Audit (as set forth in 2 CFR Part 200) requirements that were in 

effect at the time the audit was origina lly due.  Corrective action must also 

include a plan to address any deficiencies identified in the audit. 68 

o All outstanding funds owed : If the organization has an outstanding debt due 

to a previous SFSP claim, adjusted claim, advance overpayment, audit 

find ing, or any other action resulting in a debt, the debt must be repaid.  This 

includes debts that may not be part of the original serious deficiency.  

o One of the followin g: 

Á An explanati on, setting forth detailed, objective, verifiable facts, 

indicating why t he principal(s) or individual(s) identified as being 

responsible for the serious deficiency(ies) should now be eligible to 

participate in the SFSP, if the person or persons are requesting removal 

from the TEXSL. 

Á A statement that the principa l(s) identified  as being responsible for the 

serious deficiency(ies) are no longer principals in the organization, if 

they are not included in the request for removal from the TEXSL.  

Á A statement that the individual(s) identified as being responsible for 

the serious deficiency(ies) do not perform any task related to the SFSP, 

or are no longer employed by the organization, if they are not included 

in the request for removal from the TEXSL. 

Requests for early removal from the TEXSL must be submitted in writing  to TDA at 

Community.Ops@TexasAgriculture.govȭɯɯ3ÏÌɯÌÔÈÐÓɯÚÜÉÑÌÊÛɯÚÏÖÜÓËɯÐÕÊÓÜËÌɯɁ1ÌÔÖÝÈÓɯÍÙÖÔɯ

3$72+ɂɯÈÕËɯÛÏÌɯÕÈÔÌɯÖÍɯÛÏÌɯ"$ȭ  For CEs that do not have access to email, please contact 

TDA at (877) TEX-MEAL.  

If TDA , in its sole discretion, determines that the organization, responsible principal(s), or 

responsible individual(s) have taken acceptable corrective action, and have presented a clear 

and convincing explanation, supported by verifiable facts and documentati on, of why the 

organization, principal(s), or individual(s) identified as being responsible for the serious 

deficiency(ies) should now be eligible to participate in the  SFSP,  TDA will remove the 

organization, responsible principal(s), or re sponsible indiv idual(s) from the TEXSL.  TDA 

will notify the organization, principal(s), or individual(s) of the decision.  

(Íɯ3# ɯËÌÕÐÌÚɯÛÏÌɯÖÙÎÈÕÐáÈÛÐÖÕɀÚȮɯÙÌÚ×ÖÕÚÐÉÓÌɯ×ÙÐÕÊÐ×ÈÓȹÚȺȮɯor responsible individual(s) 

request for early removal from the TEXSL, TDA will notify t he organization, principal(s) or 

ÐÕËÐÝÐËÜÈÓȹÚȺɯÖÍɯÛÏÌɯËÌÊÐÚÐÖÕȭɯɯ3ÏÌɯËÌÊÐÚÐÖÕɯËÌÕàÐÕÎɯÈÕɯÖÙÎÈÕÐáÈÛÐÖÕɀÚɯÙÌØÜÌÚÛɯÍÖÙɯÙÌÔÖÝÈÓɯ

from the TEXSL may not be appealed. 

                                                      
68 For more information about the audit requirement, see Monitoring Sites  in this chapter.   

mailto:Community.Ops@TexasAgriculture.gov
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Revocation of Tax-Exempt-Status ɬ Private Nonprofit Contracting Entities  

On December 1, 2016, USDA issued memorandum SFSP 04-2017, Automatic Revocation of Tax-

Exempt Status ɬ Revised69 which clarified guidance regarding the nonprofit sta tus of CEs 

part icipating in the SFSP.  SFSP requires private nonprofit organizations to be tax-exempt in 

order to be eligible to sponsor the SFSP.  To ensure that all SFSP CEs meet the tax-exempt 

requirements, TDA reviews annually the IRS Automatic Revocat ion of Exemptio n List to 

determine whether any SFSP CEs in Texas are listed.  The list, which is organized by State, may 

be found at:  https://www.irs.gov/charities -non-profits/exempt -organizations-select-check. 

SFSP regulations require TDA to terminate the SFSP agreement with any organization 

determined to be seriously deficient.  Because a private nonprofit CE must be tax-exempt by the 

IRS in order to be eligible to participate in th e SFSP, the revÖÊÈÛÐÖÕɯÖÍɯÈɯ"$ɀÚɯÛÈß-exempt status 

is a failure by the CE to meet a basic SFSP eligibility requirement and constitutes a serious 

deficiency.  In these instances, TDA is required to terminate its agreement with the CE. 

If TDA determines that  an approved SFSP CE has had its tax-exempt status revoked by the IRS, 

TDA must inform t he CE that it is seriously deficient and its participation in the SFSP will be 

terminated in accordance with 7 CFR § 225.11(c).  If a CE has its tax-exempt status revoked but 

was then reinstated, the CE has met the requirement for SFSP eligibility and its participation in 

the SFSP will not be terminated by TDA.   

3ÌÙÔÐÕÈÛÐÖÕɯÖÍɯÈɯ"$ɀÚɯ×ÈÙÛÐÊÐ×ÈÛÐÖÕɯÐÕɯÛÏÌɯ2%2/ɯÉÈÚÌËɯÖÕɯÛÏÌɯÈÜÛÖÔÈÛÐÊɯÙÌÝÖÊÈÛÐÖÕɯÖÍɯÐÛÚɯÛÈß-

exempt status is subject to appeal under the procedures described in 7 CFR § 225.13 and this 

Handbook.  If a CE appeals its termination, the CE may continue to operate the SFSP pending 

the outcome of the appeal process. 

Civil Rights Requirements  
 

See Meal Service Requirements in Chapter 4 ɬ Meal Service for guidance regarding 

accommodating disabilÐÛÐÌÚɯÛÏÈÛɯÙÌÚÛÙÐÊÛɯÈɯÊÏÐÓËɀÚɯËÐÌÛɯÈÕËɯÛÏÌɯ×ÙÖÏÐÉÐÛÐÖÕɯÖÕɯÚÌ×ÈÙÈÛÐÖÕɯÉàɯ

gender during SFSP meal service.  

 

 

                                                      
69 https://www.fns.usda.gov/sfsp/automatic -revocation-tax-exempt-status%E2%80%93revised  

https://www.fns.usda.gov/sfsp/automatic-revocation-tax-exempt-status%E2%80%93revised
https://www.fns.usda.gov/sfsp/automatic-revocation-tax-exempt-status%E2%80%93revised
https://www.fns.usda.gov/sfsp/automatic-revocation-tax-exempt-status%E2%80%93revised
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CHAPTER 9ɭPROGRAM COSTS AND REIMBURSEMENTS  

CEs must operate the food service in accordance with the following provisions of 7 CFR Part 

225, 2 CFR Part 200, any instructions and handbooks issued by the USDA, and any instructions 

and handbooks issued by TDA. 
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Advance Payments 
Advance payments are financial assistance made available to a CE for its operating costs and/or 

administrative costs prior  to the month in which such costs will be incurred (7 CFR §225.2).  

These advances must be requested by the CE and are based on information provided by the CE 

in its SFSP application.   TDA will ded uct the amount of the advance payment from future 

payments to the CE for its operating and/or administrative costs.  The CE, along with its 

responsible principals, must pay back TDA for any advances that are not offset by SFSP 

reimbursements.70  7 CFR § 225.9(c)(5). 

Advance SFSP Program Payments 

CEs that have an approved SFSP Application Packet and executed a TDA Food and Nutrition 

Division Permanent Agreement to operate the SFSP may request advance SFSP program 

payments to assist in meeting program-related administrative and operating expenses (7 CFR 

§225.9(c)).  

In addition to the method of determining advance payments described in 7 CFR § 225.9(c) and 

the AGS, TDA uses the following factors to determine CE eligibility for advances and to 

calculate the amount of payments issued: 

Timing : 

¶ Advance payments must be made by June 1, July 15, and August 15 for CEs whose 

requests for advance payments are made at least 30 days prior to those dates.  Requests 

received less than 30 days prior to those dates must be acted upon by TDA within 30 

days of receipt.  7 CFR § 225.9(c). 

EXAMPLE:  Requests for a June 1 advance may be submitted by a CE 60 days in 

advance of that date. However, if a request is made less than 30 days from June 1, the 

request must be acted upon by TDA within 30 days of the request receipt.  Depending 

on when the request is made, the CE may receive the advance by the June 1 date or a 

denial of the request will be issued within 30 days of the request.   

Eligibility : 

¶ CEs must submit an application to par ticipate in the SFSP no later than March 15 of the 

calendar year.   

¶ A CE must be in good standing and must have successfully operated the SFSP and any 

other CNP it operates. TDA will consider a returning CE to have operated successfully 

duri ng the previous summer (or other most recent period of operation) if it d oes not owe 

a debt to TDA, none of its funds are on hold, and/or it is not in serious deficiency.  TDA 

will also consider any administrative review findings from the previous year of 

                                                      
70 Excess funds, as defined in 7 CFR 225.2, means the difference between any advance funding 

and reimbursement funding, when advance funds received by a sponsor [CE] ar e greater than 

the reimbursement amount earned by the sponsor [CE]. 
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operation (or other most recent period of operation) not rising to the le vel of a serious 

deficiency.  TDA makes its determination based on the particular circumstances of the 

CE. 

For example, CEs in serious deficiency may not be eligible for advances or may only be 

eligible for a reduced advance payment.      

¶ CEs that receive a June advance payment must submit a June claim for reimbursement 

before TDA will issue an advance payment for the month of August.  

¶ Except for school food authorities, CEs must conduct training sessions covering SFSP 

ËÜÛÐÌÚɯÈÕËɯÙÌÚ×ÖÕÚÐÉÐÓÐÛÐÌÚɯÍÖÙɯÛÏÌɯ"$ɀs staff and for site personnel before receiving a 

second advance payment. 

¶ To be eligible for the second and third advance payments, the CE must certify that it is 

operating the number  of sites for which its budget was approved and that its projected 

costs do not differ significantly from the approved budget.   

NOTE:  CEs have an ongoing responsibility to keep their SFSP application up-to-date 

and must timely submit any updates, amendme nts, or changes via TX-UNPS.   

¶ CEs are not eligible for advance payments for  any month in which it will participate in 

SFSP for less than 10 days. 

NOTE:  A CE that operates for less than 10 days in June but for at least 10 days in 

August may be eligible fo r a second advance payment by August 15. 

Calculation of amount : 

¶ Advance payments for new  SFSP CEs will be limited to a maximum of $40,000 per 

program month.  

Example: A first -time SFSP CE which intends to operate ten sites and 

anticipates high numbers of tu rnout. Advance payments awarded to the 

CE by TDA will be capped at $40,000 per program month because it is the 

"$ɀÚɯÍÐÙÚÛɯàÌÈÙɯÖ×ÌÙÈÛÐÕÎɯÛÏÌɯ×ÙÖÎÙÈÔȭ 

¶ Advance payments for all renewing  SFSP CEs will be limited to the amount of monthly 

SFSP reimbursement (not advances) successfully managed in the previous program 

year.   

Example: A returning SFSP CE received an advance payment of $25,000 

for June 2018 and successfully operated the program to yield a total of 

$50,000 in reimbursement for that month. Therefore, the CE is eligible to 

receive up to $50,000 in advance payments for June 2019.   
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¶ Any unused reimbursements available to the CE from the prior program years.  

Example: A returning SFSP CE has unused reimbursement from previous participation 

in the amount of $25,000.  The CE successfully operated the program to yield a total of 

$50,000 in reimbursement for the month of June 2018.  Therefore, the CE is eligible to 

receive up to $50,000 in advance payments for June 2019.  Because the CE already has 

$25,000 in unused reimbursement, the CE is eligible to receive up to $25,000 in advance 

payments for June 2019.  

Advance payments are calculated by TDA by taking into consideration the above factors and 

using the site data in TX-UNPS for approved sites that will be operated in the current program 

year by the CE.   

Program Reimbursement  

Reimbursement Rates for Sites  

The SFSP has two different levels of administrative reimbursement rates: 

¶ Rural and/or Self-prep Sites 

¶ Vended, Urban Sites   

The higher administrative reim bursement rate is for CEs of sites located in rural areas and/or 

for CEs of sites that prepare or assemble their own meals.  The lower rate is for all other CEs, or 

those that have vended, urban sites. 

The current SFSP reimbursement rates can be located on ÛÏÌɯɁ2ÜÔÔÌÙɯ%ÌÌËing Reimbursement 

1ÈÛÌÚɂɯÈÛɯ

http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingReimburse

mentRates.aspx.  

Unu sed Reimbursement s 

Unused reimbursements are the difference between the amount claimed for reimbursement and 

actual costs, should reimbursement exceed costs.  7 CFR § 225.2   For example, if a CE received 

$1000 in reimbursement but only spent $900 on actual costs to operate the SFSP, the CE would 

have $100 in unused reimbursement.   

USDA and TDA expect CEs to adequately manage resources so that a well-run, quality summer 

meal service does not result in a significant amount of unused reimbursement.  It is im portant 

that CEs monitor its SFSP operations throughout the summer and make adjustments to ensure 

that quality meals are being served.  However, if a CE has unspent reimbursement, this 

remaining amount must be kept in a nonprofit food service account, as r equired of all CN Ps.  

These funds must benefit the operation of another CNP operated by the CE or the SFSP during 

the following program year.  Should a CE have unused reimbursement, it must be used to 

http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingReimbursementRates.aspx
http://www.squaremeals.org/Programs/SummerFeedingPrograms/SummerFeedingReimbursementRates.aspx
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improve the SFSP or for allowable costs in other CNPs operated by that CE.  7 CFR § 225.9(g).  

CEs must document how any unused reimbursement was spent.    

Net Cash Resources 

"$ÚɯÕÌÛɯÊÈÚÏɯÙÌÚÖÜÙÊÌÚɯÔÜÚÛɯÕÖÛɯÌßÊÌÌËɯÖÕÌɯÔÖÕÛÏɀÚɯÈÝÌÙÈÎÌɯÌß×ÌÕËÐÛÜÙÌÚɯÍÖÙɯ"$ÚɯÖ×ÌÙÈÛÐÕÎɯ

only during the summer months and three months ɀɯÈÝÌÙÈÎÌɯÌß×ÌÕditure for CEs operating 

another CNP throughout the yea r.  ƛɯ"%1ɯɕɯƖƖƙȭƛȹÍȺȭɯɯ3# ɀÚɯÈ××ÙÖÝÈÓɯÐÚɯÙÌØÜÐÙÌËɯÍÖÙɯÕÌÛɯÊÈÚÏɯ

resources in excess of these requirements.   

-.3$ȯɯɯ.ÕÌɯÔÖÕÛÏɀÚɯÈÝÌÙÈÎÌɯÌß×ÌÕÚÌÚɯÊÈÕɯÉÌɯËÌÛÌÙÔÐÕÌËɯÉàɯËÐÝÐËÐÕÎɯÛÏÌɯÛÖÛÈÓɯ×ÙÐÖÙɯàÌÈÙɀÚɯ

expenses by the number of months in operation that year.  

In aÊÊÖÙËÈÕÊÌɯÞÐÛÏɯƛɯ"%1ɯɕɯƖƖƙȭƛȹËȺȹƖȺȹÐÐÐȺȹ"ȺȮɯ3# ɯÞÐÓÓɯÙÌÝÐÌÞɯÈɯ"$ɀÚɯÖ×ÌÙÈÛÐÖÕɯÖÍɯÛÏÌɯ2%2/ɯ

to determine whether reimbursements have resulted in the accumulation of net cash 

resources.  TDA may provide  technical assistance or require certain corrective actions by a 

CE to improve meal service quality.  TDA may also take other appropriate action designed to 

improve the nonprofit meal service quality under the following conditions, including , but 

not limit ed to: 

The CEs net cash resources exceed established limit s for the nonprofit food service or 

such other amount as may be approved by TDA; 

The ratio of administrative to operating costs is high.  

A significant portion of the food served is pr ivately donated  or purchased at a very low 

price. 

These conditions are indicators of potential mismanagement.   

Claims for Reimbursement  

 ɯ"$ɀÚɯÊÓÈÐÔɯÍÖÙɯÙÌÐÔÉÜÙÚÌÔÌÕÛɯÐÚɯÐÛÚɯÈÊÛÜÈÓɯ×ÈÙÛÐÊÐ×ÈÛÐÖÕɯÙÌ×ÖÙÛɯÚÜÉÔÐÛÛÌËɯÍÖÙɯÛÏÌɯ×ÜÙ×ÖÚÌɯÖÍɯ

receiving reimbursement for costs associated with the SFSP food service.  TDA reimburses 

claims depending on the availability of funds from USDA.  

CEs submit claims electronically through TX -UNPS.  Each meal and snack must be reported by 

type (Breakfast, AM Snack, Lunch, PM Snack, Supper) by site for the claim month.  

In submitting a claim for reimburs ement, the CE must certify that all reimbursement claims (i.e., 

original and adjusted claims) are correct and that records are available to support all claims.  

Failure to maintain su ch records may be grounds for denial of  reimbursement for the claimed 

meals and snacks served during the period covered by the records in questions.  The CE is 

never permitted to submit estimated claim data.  (7 CFR §225.9(d)(5))   

See below for additional information on  claim data documentatio n and record retention. 
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Filing Claims and Submittal Deadline  

A final claim for reimbursement must be postmarked and/or submitted to TDA not later 

than 60 days following the last day of the full month covered by the  claim .  (7 CFR 

§225.9(d)(6))   

However , CEs must submit a monthly claim within 60 days of the last day of operation .  

%ÖÙɯÌßÈÔ×ÓÌȮɯÐÍɯÛÏÌɯ"$ɀÚɯÓÈÚÛɯËÈàɯÖÍɯÖ×ÌÙÈÛÐÖÕɯÞÈÚɯ ÜÎÜÚÛɯƙȮɯÛÏÌɯÊÓÈÐÔɯÔÜÚÛɯÉÌɯÚÜÉÔÐÛÛÌËɯÛÖɯ

TDA by October 4 (60 calendar days from August 5).  (7 CFR §225.9(d)(3)) 

Claims are considered submitted once it is entered and submitted into TX -UNPS.  When the 

60th day falls on a Saturday, Sunday, or Federal holiday, the claim is due on the next business 

day. 

CEs may submit adjustments to a claim for reimbursem ent prior to the applicable 60 -day 

deadline.  However, after the 60-day claim deadline, the data submitted for the claim month 

is considered final and may only be revised according to the circumstances that are detailed 

below. 

.ÕÊÌɯÛÏÌɯ"$ɀÚɯÊlaim has been successfully submitted, a confirmation number will appear, 

ÈÕËɯÛÏÌɯÊÓÈÐÔɯÚÛÈÛÜÚɯÞÐÓÓɯÉÌɯɁÈÊÊÌ×ÛÌËȭɂɯɯ"$ÚɯÔÈàɯ×ÙÐÕÛɯÛÏÌɯÚÊÙÌÌÕɯÞÏÐÊÏɯÊÖÕÛÈÐÕÚɯÈɯ

confirmation number.  When calling to confirm the receipt or make inquiries about their 

claim, CEs must have the confirmation number available.  TDA office hours are 8:00 a .m. to 

5:00 p.m., Central Time (CT). 

If TX-4-/2ɯÐÚɯÜÕÈÝÈÐÓÈÉÓÌɯÖÕɯÛÏÌɯÓÈÚÛɯËÈàɯÖÍɯÛÏÌɯÍÐÓÐÕÎɯËÌÈËÓÐÕÌɯȹɁÛÏÌɯÚàÚÛÌÔɯÐÚɯËÖÞÕɂȺȮɯ"$Úɯ

may submit a paper claim via fax, mail, or by persona l delivery to the TDA office in the 

Stephen F. Austin Building in Austin.  However, the claim must be postmarked or received 

by TDA before close of business on the 60th day or it will be received as a late claim.  CEs 

must attach a cover letter explaining w hy they could not submit their claim electronically via 

TX-UNPS. 

If a CE waits until the 60 th day to submit a claim electronically and then is unable to access 

TX-UNPS due to any problem other than  TX-UNPS being down, the CE must: 

Find an alternate site to access TX-UNPS and submit their claim before the deadline, or  

Submit their claim after the 60th day as a late claim.  See Late Claims below for 

information on the processing of late claims. 

TDA recommends that CEs always have a back-up person designated to submit claim s.  This 

may decrease the chance of submitting a late claim.  If a CE receives advance payments, it 

should submit the claim as early as possible after the end of the claim month, as a delay in 

submitting the claim could affect receipt of futu re advance payments.  

It may take up to 45 days to process valid claims. 
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Documentation of Submitted Claims and Record Retention  

CEs must maintain sufficient detailed documentation to support all actual claim data 

reported to TDA.  In addition, details and  reasons for all adjustments made to claims must 

also be maintained.  TDA ÞÐÓÓɯÙÌÝÐÌÞɯÛÏÌɯ"$ɀÚɯËÖÊÜÔÌÕÛÈÛÐÖÕɯËÜÙÐÕÎɯÈËÔÐÕÐÚÛÙÈÛÐÝÌɯÙÌÝÐÌÞÚɯ

ÈÕËɯÖÛÏÌÙɯÖÝÌÙÚÐÎÏÛɯÈÊÛÐÝÐÛÐÌÚɯÛÖɯÔÖÕÐÛÖÙɯÈÕËɯÌÕÍÖÙÊÌɯÊÖÔ×ÓÐÈÕÊÌȭɯɯ ɯ"$ɀÚɯÍÈÐÓÜÙÌɯÛÖɯÔÈÐÕÛÈÐÕɯ

such documentation may result in disa llowance of meals and reimbursements already paid 

may be recovered by TDA.  

Records supporting claims must be retained by the CE and be available for review for at least 

three years plus the current fiscal year; except, if audit findings have not been resolved, the 

records must be retained as long as required for resolution of the issues raised by an audit. 

More information on this topic may be found in Chapter 10 - Recordkeeping. 

 

Late Claims  

CEs must submit final reimbursement claims within the applicable 60-day deadline.  CEs that 

fail to meet this deadline are out of compliance with regulatory requirements, except for those 

situations explained below.  When the CE is out of compliance, a corrective action plan (CAP) is 

required by TDA.  In addition, TDA may withhold payments to the CE, including for other 

child nutrition programs (CNPs) the CE operates, until procedures have been implemented by 

the CE to produce an actual final claim each month.  (2 CFR §200.338)  TDA may withhold 

payments until the CE demonstrates that it has procedures in place to produce a timely final 

claim each month.   

 

Corrective Action Plan (CAP)  

The submission of a late claim is a SFSP noncompliance; therefore, CEs must submit an 

approvable CAP to correct the conditi ons that led to the missing the applicable 60-day 

deadline.  The CE must submit a CAP that includes: 

¶ The reason for submitting a late claim; 

¶ The actions to be taken to avoid future late claim submissions from the same or other 

causes;  

¶ A statement that the CE understands the one-time exception is only available once in 

a 36-month period for each CNP71 for circumstances within its control; and  

                                                      
71 An exception may be granted separately for School Meals (National School Lunch Program, School 

Breakfast Program, Afterschool Care Program, and Seamless Summer Option), Child and Adult Care 

Food Program, and SFSP.  
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¶ The signature of an Authorized Representative designated to act on the 

ÖÙÎÈÕÐáÈÛÐÖÕɀÚɯÉÌÏÈÓÍɯÈÚɯÐÕËÐÊÈÛÌËɯÐÕɯ37-UNPS.  

The CAP must provide sufficient detail to demonstrate that completion o f the actions to be 

taken by the CE will ensure its future compliance with the requirements.  Once a CE has 

submitted an approvable CAP, TDA will determine if it is eligible for the o ne-time exception 

payment provision as discussed below.  

 

One-Time Exception  

CEs may request approval for a one-time exception every 36 months for one monthly 

original or adjusted claim submitted after the applicable 60 -day deadline that results in 

increased reimbursement when the lateness is due to reasons within the control of the CE. 

The CE may request a revision for only one monthly claim.  If the request covers multiple 

months, only one month can be paid and TDA must deny payment for claims for the oth er 

months.  

In addition to the CAP described above, the CE must submit to TDA a written explanation 

describing the events and circumstances that prevented compliance with claim submission 

requirements.  For an adjusted claim, the explanation must include each reason for an 

upward adjustment causing an amount due to the CE (such as increasing the number of 

lunches on a monthly claim for a site whose documentation was misplaced and subsequently 

found).  

If the CE submits an approved CAP, the one-time exception may be granted by TDA for one 

monthly claim only if the CE has not been granted an exception for that program during the 

previous 36-month period.  The one-time exception may be granted for each separate CNP in 

which the CE participates.  Therefore, an exception may be granted separately for School 

Meals72, CACFP, and SFSP.   

 

Adjusted Claims  

There are several circumstances in which the CE may request or be requested to submit or 

revise a claim after the 60-day deadline.  This may occur in circumstances when the CE is in 

compliance or out of compliance with the claim submission requirements. 

An adjustment is an increase or decrease in the number of meals the CE has previously reported 

served in a given month.  An upward adjustment results from revisions to f inal claims that 

cause an increase in the number of dollars to which the CE is paid.  A downward  adjustment 

                                                      
72 An exception for School Meals includes National School Lunch Program (NSLP), School 

Breakfast Program (SBP), Afterschool Care Program (ASCP) and Seamless Summer Option 

ȹ22.ȺɯÚÖɯÛÏÈÛɯÈÕɯÌßÊÌ×ÛÐÖÕɯÍÖÙɯÈÕàɯÖÍɯÛÏÌÚÌɯ×ÙÖÎÙÈÔÚɯÞÖÜÓËɯÊÖÜÕÛɯÈÚɯÛÏÌɯ"$ɀÚɯÖÕÌ-time 

exception for School Meals.   
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ÈÓÞÈàÚɯÙÌËÜÊÌÚɯÛÏÌɯ"$ɀÚɯ2%2/ɯÙÌÐÔÉÜÙÚÌÔÌÕÛȭɯɯ#ÖÞÕÞÈÙËɯÈËÑÜÚÛÔÌÕÛÚɯÐÕɯÊÓÈÐÔÌËɯÔÌÈÓÚɯÖÙɯ

snack must always be made, regardless of when it is determined that such adjustments are 

necessary.  (7 CFR §225.9(d)(6))  For example, a CE discovers in December 2019 that 150 lunches 

should have been disallowed from the claim submitted for June 2019.  The CE must  submit an 

adjusted June 2019 claim removing the 150 lunches even though it is after the 60-day claim 

submittal deadline.  

Disregards 

TDA may disregard an overpayment which does not exceed $100.00.  (7 CFR §225.10(c))  TDA 

ÔÈàɯÈÓÚÖɯËÐÚÙÌÎÈÙËɯÈÕɯÜÕËÌÙ×ÈàÔÌÕÛɯÖÍɯȜƕƔƔȭƔƔɯÖÙɯÓÌÚÚȭɯɯ'ÖÞÌÝÌÙȮɯ"$ɀÚɯÔÈàɯÙÌØÜÌÚÛɯÛÏÌɯ

upward  adjustment consistent with the guidance in this section.   

 

CircumsÛÈÕÊÌÚɯ!ÌàÖÕËɯ"$ɀÚɯ"ÖÕÛÙÖÓ 

CEs may request an exception for failing to submit or failing to adjust a claim(s) within the 

applicable 60-day deadline when the reason for the request resulted  from circ umstances 

beyond ÛÏÌɯ"$ɀÚɯÊÖÕÛÙÖÓȭɯɯ2ÜÊÏɯÚÐÛÜÈÛÐÖÕÚɯÔÈàɯÐÕclude, but are not limited to:  

¶ Fire, flood, or natural disaster,  

¶ Vandalism of records, or  

¶ Serious illness or injury of the person responsible for submitting the claim.  

Such situations do not automatically  entitle a CE to be granted an exception.  If the CE feels 

the circumstances were beyond its control, it must submit to TDA a written explanation 

describing the events and circumstances that prevented compliance with the claim 

submission requirements.  The request must be in sufficient detail to enable TDA and USDA 

to make a fair exception decision.  TDA is required to evaluate the validity of the 

circumstance.   

(Íɯ3# ɯËÌÛÌÙÔÐÕÌÚɯÛÏÈÛɯÛÏÌɯ"$ɀÚɯÙÌØÜÌÚÛɯÞÈÙÙÈÕÛÚɯÊÖÕÚÐËÌÙÈÛion, TDA wil l submit an 

exception request to the USDA Regional Office.  The CE must maintain documentation to 

support the request.  CEs may request as many exceptions, as needed, if the situation was 

beyond their control.  

(Íɯ42# ɯËÌÛÌÙÔÐÕÌÚɯÛÏÈÛɯÈɯ"$ɀÚɯÙÌquest for a good cause exception does not demonstrate 

that the noncompliance occurred ËÜÌɯÛÖɯÊÐÙÊÜÔÚÛÈÕÊÌÚɯÉÌàÖÕËɯÛÏÌɯ"$ɀÚɯÊÖÕÛÙÖÓȮɯ×ÈàÔÌÕÛɯÖÍɯ

the late claim will be denied.   

"$ÚɯÔÈàɯÈ××ÌÈÓɯ3# ɀÚɯËÌÊÐÚÐÖÕɯÕÖÛɯÛÖɯÍÖÙÞÈÙËɯÈɯÓÈÛÌɯÊÓÈÐÔɯÖÙɯÈËÑÜÚÛÌËɯÓÈÛÌɯÊÓÈÐÔ to USDA 

for  an exception consideration.  (7 CFR §225.13(a)) However, CEs may not appÌÈÓɯ42# ɀÚɯ

decision to deny the use of an exception.   

Examples of reasons that would not  ÉÌɯÊÖÕÚÐËÌÙÌËɯÎÖÖËɯÊÈÜÚÌɯÉÌàÖÕËɯÈɯ"$ɀÚɯÊÖÕÛÙÖÓɯ

include, but are not limited to:  
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¶ Absence of personnel on the 60th day, for reasons other than a life-threatening injury  

or illness; 

¶ TX-UNPS is down or inaccessible for electronic filing; or  

¶  ɯÔÈÓÍÜÕÊÛÐÖÕɯÖÍɯ×ÖÞÌÙɯÖÙɯÌØÜÐ×ÔÌÕÛɯÈÛɯÛÏÌɯ"$ɀÚɯÍÈÊÐÓÐÛàɯ 

 

Adjustments from Independent Audits or TD A Reviews  

CEs may request an adjustment to a claim(s) that was submitted on time when  an 

independent audit or a TDA review discloses over claims or under claims based on an 

evaluation of the circumstances by TDA.  CEs may request an adjustment for one or more 

monthly claims.  

TDA has the authority to make this adjustment if the claim falls  within three years of the 

current fiscal year.  Any independent audit/TDA review adjustments beyond this three year 

time frame require submission of an exception request to USDA.  Any upward adjust ments 

resulting from this provision will be authorized sub ject to the availability of funds from 

USDA. 

 

Adjustments Initiated by TDA  

TDA may direct a CE to adjust a claim if TDA discovers an error or omission during its claim 

review process.  An upward adj ustment may only occur if the CE submitted the claim withi n 

the applicable 60-day deadline. (7 CFR §225.9(d)(6)) 

For example, while reviewing June claims, TDA noticed a 15% variation in June meal counts 

from the previous year.  U pon further review, TDA det ermined that the CE forgot to include 

one site in its claim.  TDA may direct the CE to revise its June claim. 

Downward adjustments must be made regardless of when it is determined that such 

adjustments are necessary. 

 

Downward Ad justments  

CEs must submit to TDA an adjusted claim when it wishes to make overall dow nward 

adjustments to its claim.  Downward adjustments may be made at any time.  (7 CFR 

§225.9(d)(6)) CEs must submit a written explanation describing the events and circumstances 

that prevented compliance with claim submission requirements.  The explanatio n must 

include each reason for a downward adjustment causing a return of funds (such as reducing 

the number of meals for which reimbursement was claimed).  

If a CE repeatedly adjusts i ts claims downw ard after the applicable 60-day deadline, TDA 

may require the CE to submit a CAP.  If required, a CAP must be submitted in sufficient 

detail to demonstrate that completion of the actions to be taken by the CE will ensure its 

futu re compliance with the requ irements.  In addition, TDA may withhold payments to the 
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CE, including for other CNPs that the CE operates, until procedures have been implemented 

by the CE to produce an actual final  claim each month. (2 CFR §200.338)  TDA will withhold 

payments until the  CE demonstrates that it has procedures in place to produce a timely final  

claim each month.   

 

No Change in Reimbursement  

CEs must submit to TDA an adjusted claim if TDA determines that meals were improperly 

categorized, or other non-meal data was in error when changes to meal categories or data do 

not result in  a change in the dollar value of the claim.  (7 CFR §225.9(d)(5)) 

Other Sources of Program Income  

Donations  

CEs that receive donations for use in the SFSP must retain documentation of  such donations.  

Documentation of donations, at a minimum, must include the following:  

¶ Date of the donation 

¶ Value of the donation  

¶ Description of the item(s) donated (e.g., fat-free milk)  

¶ Amount of the donation (e.g. , gallons, pints) 

¶ Quantity of the donati on (e.g., 10, 20) 

¶ Other information or stipulations, if applicable (e.g.,  can only be used for SFSP, must 

be used by a certain date) 

Documentation could include individual receipts, a donation log, or any other method that 

captures, at a minimum, the above listed informa tion to justify all costs and meals claimed.  A 

CEs failure to maintain such documentation may result in disallowance of meals.  

NOTE:  Cash donations or contributions for the SFSP should be accompanied by a letter from 

the donator and documentation that th e shows the contribution was deposited into the non -

profit  food service account. 
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Unallowable Costs  

Cost Principles  

This section provides an overview of the Federal cost principle requirements as found in 2 CFR 

part 200, subpart E which establishes the principles for determining the allowable costs incurred 

by CEs as part of the SFSP program.  For additional guidance in this area, please see 2 CFR part 

200 and FNS Instruction 796-4, Revision 4. 

This section addresses the general principles underlying the all owability of costs, differentiates 

direct costs from indir ect costs, and highlights a number of specific costs and categories of cost.  

CEs may use their own accounting systems, policies, and procedures to implement the cost 

principle requ irements as long as they meet the standards prescribed in 2 CFR part 200,  7 CFR 

part 225, and other applicable Federal and State rules, regulations and guidance for financial 

ÔÈÕÈÎÌÔÌÕÛɯÚàÚÛÌÔÚɯÐÕÊÓÜËÐÕÎɯÛÏÌɯ"$ɀÚɯ/ÌÙÔÈÕÌÕÛɯ ÎÙÌÌÔÌÕÛɯÞith TDA.  

Determining Allowable Costs  

Allowable costs must be: 

¶ Reasonable and Necessary 

¶ Allocable  

¶ Consistent 

Costs that do not conform to the cost principles summarized in this section are unallowable.  

Reimbursement must be used only for those costs that are reasonable and necessary for 

accomplishing the objectives of the SFSP program.  All costs must be budgeted in the 

approved SFSP application.  All costs must be allowable expenditures under the SFSP 

program and any other applicable Federal, State, or local law and regulation s or guidance. 

ThÐÚɯÐÚɯËÐÚÊÜÚÚÌËɯÐÕɯÔÖÙÌɯËÌÛÈÐÓɯÉÌÓÖÞɯÐÕɯÚÜÉÊÏÈ×ÛÌÙɯɁ2%2/ɯ pplication ɬ Budget Submittal 

ÈÕËɯ1ÌÝÐÌÞȭɂ 

 ɯ"$ɀÚɯÊÖÚÛÚɯÔÜÚÛɯÔÌÌÛɯÛÏÌɯÍÖÓÓÖÞÐÕÎɯÎÌÕÌÙÈÓɯÊÙÐÛÌÙÐÈɯÐÕɯÖÙËÌÙɯÛÖɯÉÌɯÈÓÓÖÞÈÉÓÌɯÜÕËÌÙɯ2%2/ɯȹƖɯ

CFR §200.403): 

¶ Necessary and reasonable for proper and efficient performance and administration of 

the SFSP program.    

¶ Be allocable to the SFSP program under the Federal cost principles in 2 CFR part 200. 

¶ Be authorized or not prohibited under Texas State or local laws and regula tions.   

¶ Conform  to any SFSP-specific limitations or exclusions as well as any limitations or 

exclusion in 2 CFR Part 200.   

¶ Be consistent with the policies and procedures that apply uniformly to all activities of 

the CE. 
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¶ Be accorded consistent treatment.  A cost may not be assigned to the SFSP as a direct 

cost if any other cost incurred for the same purpose in like circumstances has been 

allocated to the SFSP as an indirect cost.   

¶ Be determined  in accordance with generally accepted accounting principles (GAAP).  

¶ Not be include d as a cost or used to meet cost sharing or matching requirements of 

any other Federal award in either the current or prior period.  (2 CFR §200.306) 

o For example, SFSP funds cannot be used as a match for another federal 

program that has a match requirement such as AmeriCorps.   

¶ Be net of all applicable credits (purchase discounts, rebates, allowances, etc.) (2 CFR 

§200.406). 

¶ Be adequately documented. 

A cost is considered reasonable if, in its nature and amount, it does not exceed that which 

would be incurre d by a prudent person under the circumstances prevailing when the 

decision was made to incur the cost.  In ËÌÛÌÙÔÐÕÐÕÎɯÙÌÈÚÖÕÈÉÓÌÕÌÚÚɯÖÍɯÈɯÎÐÝÌÕɯÊÖÚÛȮɯ"$ɀÚɯ

must give consideration to the following (2 CFR §200.404): 

¶ Necessary ɬ 

¶ Whether the cost is of a type generally recognized as ordinary and necessary for the 

"$ɀÚɯÖ×ÌÙÈÛÐÖÕÚɯÖÙɯthe proper and efficient perfor mance of the SFSP. 

¶ Sound Business Practices and Regulations ɬ  

¶ The restraints or requirements imposed by such factors as: sound business practices; 

arÔɀÚ-length bargaining or transaction; Federal, state, local, tribal or other laws and 

regulations; and terÔÚɯÈÕËɯÊÖÕËÐÛÐÖÕÚɯÛÏÌɯ"$ɀÚɯ/ÌÙÔÈÕÌÕÛɯ ÎÙÌÌÔÌÕÛɯÞÐÛÏɯ3# ȭ 

¶ Prudent ɬ    

¶ Have the individuals involved with incurring the cost acted with prudence in the  

circumstances considering their responsibilities to the CE? 

¶ Established Prices ɬ   

¶ Market prices for comp arable goods or services for the geographic area. 

A cost is allocable  to SFSP if the goods or services involved are chargeable or assignable to 

SFSP in accordance with the relative benefits received.  This standard is met if the cost meets 

(2 CFR §200.405):  

¶ Purpose ɬ 

¶ The cost is incurred specifically for fulfilling the purposes of the SFSP. 

¶ Shared Benefits ɬ 
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¶ If the cost benefits both the SFSP and other non-SFSP work of the CE, the cost must be 

distributed in proportions to al l programs that benefit from th e cost using reasonable 

methods. 

¶ Necessary and Allowable ɬ  

¶ The cost is necessary to the overall operation of the CE and is assignable, at least in 

part, to the SFSP in accordance with the cost principles in subpart E to 2 CFR Part 200. 

A cost must be consistent  with the policies and procedures that apply uniformly to both 

federally financed  and other activities of the CE. 

¶ Ordinary and Common ɬ 

¶ The item or service is generally considered an ordinary and common expense for the 

SFSP program. 

¶ Consistent Treatment ɬ 

¶ Costs incurred for the same purpose in like circumstances must be treated consistently 

as either a direct or indirect cost.   

Direct and Indirec t Costs 

All costs are categorized as either direct or indirect.   

Direct costs are those costs that can be identified specifically with a particular final cost 

objective (SFSP program) or that can be directly assigned to such activities relatively easily 

w ith a high degree of accuracy.  Direct costs typically include employee salaries and related 

fringe benefits, food, and supplies acquired, consumed, or expended specifically for the 

SFSP program. (2 CFR §200.413)   

Indirect costs are those costs incurred for a common or joint purpose benefitting multiple 

programs or functions of the CE but cannot be directly attributable to the SFSP program.  (2 

CFR §§200.56 and 414)  It is not possible to specify the types of costs which may be classified 

as indirect costs in all situation s.  Identification with the SFSP program rather than the 

nature of the goods and services involved is the determining factor in distinguishing direct 

from indirect costs.  (2 CFR §200.414(b)) 

To help determine whether a cost should be categorized as direct ÖÙɯÐÕËÐÙÌÊÛȮɯ"$ɀÚɯÚÏÖÜÓËɯ

ask the following questions:  

¶ Does the cost benefit multiple programs or other cost objectives?  Or is it solely for 

the SFSP program? 

o Costs that are common to more than one program are typically allocated as 

indir ect costs.  Costs that are unique to a specific program are typically 

allocated as direct costs. 

¶ Does the cost have a direct relationship to the operation of the SFSP program? 

o Costs that are unique to the SFSP are typically direct costs. 
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¶ How are similar co sts treated in other cost objectives? 

o CEs must apply direct and indirect co sts consistently across all programs. 

¶ How has this cost been treated in the past ɬ as a direct or indirect cost? 

o "$ɀÚɯÔÜÚÛɯÊÖÕÚÐÚÛÌÕÛÓàɯÛÙÌÈÛɯÊÖÚÛÚɯÈÚɯËÐÙÌÊÛɯÖÙɯÐÕËÐÙÌÊÛȭɯ 

Allowable  Costs 

Program operating costs incurred by the CE for preparing, transpor ting, and serving meals 

to eligible children are allowable and may include the following:  

¶ Food costs  

¶ Non-food supplies costs (e.g., napkins, trays, utensils) 

¶ Storage, processing, and transportation  of food and associated supplies  

¶ Food service labor costs  

¶ Facilities and utility costs  

¶ Transport of children to the meal site (e.g., mileage reimbursement) 

Program administrative costs incurred by the CE for planning, organizing, and 

admin istering the SFSP are allowable and may include the following:  

¶ Administra tive labor costs 

¶ Printing costs 

¶ Mileage costs (such as for site visits and monitoring reviews) 

CEs are responsible for accurately accounting for costs and for maintaining records to 

demonstrate that the costs claimed have been paid, are allowable to the SFSP, and comply 

with the financial management requirements of the SFSP and 2 CFR part 200. 

For budgeting purposes, the cost of an Ìß×ÌÕÚÌɯÔÈàɯÉÌɯÌÚÛÐÔÈÛÌËȰɯÏÖÞÌÝÌÙȮɯÛÏÌɯ"$ɀÚɯ

supporting  documentation must show only actual costs.   

Unallowable Costs  

Federal regulations identify specific costs or categories of costs that cannot be charged, 

directly or indirectly, to any federally funde d program.  These costs are never allowed.  

Unallowable  costs are geneÙÈÓÓàɯËÌÍÐÕÌËɯÐÕɯƖɯ"%1ɯ×ÈÙÛɯƖƔƔȮɯÚÜÉ×ÈÙÛɯ$ɯÜÕËÌÙɯɁ&ÌÕÌÙÈÓɯ

/ÙÖÝÐÚÐÖÕÚɯÍÖÙɯ2ÌÓÌÊÛÌËɯ(ÛÌÔÚɯÖÍɯ"ÖÚÛɂɯȹƖɯ"%1ɯɕɕƖƔƔȭƘƖƔ-475).  Section X.D of FNS Instruction 

796-4, Revision 4 provides SFSP-program specific guidance on allowability of selected costs.    

CEs are responsible for understanding the principles to be applied  in establishing the 

allowability of certain items involved in determining cost.  Failure to list a particular item of 

cost is not intended to imply that it is either allowable or una llowable; rather, determination 

as to allowability in each case should be based on the treatment provided for similar or 

related items of cost, and based on the principles described above and in 2 CFR §§200.402 ɬ 

411 (2 CFR §200.420).  
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The following is a l ist of costs for which SFSP funds may not be used.  These include, but are 

not limited to, the following:  

¶ Bad debts (losses arising from non-collectible accounts and other claims and related 

costs) 

¶ Payment of over claims, fines, and/or penalties resulting from SFSP program 

violations  

¶ Entertainment costs (e.g., social activities, amusements) 

¶ Fundraising costs (i.e., expenses incurred to obtain contributions) 

¶ Gifts 

¶ Drug screening or testing 

¶ Capital expenditures (e.g., acquisition of land and buildings, the al teration of 

existing facilities, or nonexpendable equipment of any kind; repairs that increase the 

value or use life of buildings, facilities, or non -expendable equipment; and other 

capital assets, including vehicles)   For more information, see discussion of Capital 

Expenditure in SFSP below. 

¶ Cost of meals served to administrative adult personnel, or any other adults that are 

not in the operation of the food service 

¶ Cost of meals served to ineligible children  

¶ Cost of meals served in violation of SFSP program requirements (i.e., served outside 

the approved time; missing/inadequat e components; over approved site cap; 

consumed off-site; non-unitized; served to adults but included in count of 

reimbursable meals, etc.) 

¶ Cost to purchase food (including coffee, etc.) for use outside SFSP 

¶ Cost of vended meals served in excess of the approved site capacity, are spoiled or 

unwholesome, or that do not meet the meal pattern requirements  

SFSP Application ɬ Budget Subm ittal and Review  

CEs must submit a complete budget each year when applying to participate in the SFSP.  The 

submitted budget is  reviewed and approved, modified, or denied as part of the TDA 

application review process.  The CE submits its budget information via TX -UNPS including 

its projected operating and administrative costs and any unused reimbursements from the 

previous program  year.  Also, CEs must submit any updates, amendments, or changes to its 

budget for TDA approval via TX -UNPS.  When submitting budget information with an 

application to participate in  ÛÏÌɯ2%2/Ȯɯ"$ɀÚ must apply the above cost principles.  This 

budget inform ation must be reviewed by TDA annually to ensure the costs funded from 

SFSP reimbursements are necessary, reasonable, and allowable.  This budget review process 

provides the opportuni ty to identify potential unallowable costs and is a useful tool for 

maintaining program integrity.   
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Monitoring  

All SFSP reimbursement funds must be used solely for the conduct of the food service 

operation.  As part of the administrative review, TDA det ÌÙÔÐÕÌÚɯÐÍɯ"$ɀÚ expenditures are 

allowable and consistent with FNS Instru ctions and guidance and all funds accruing to the 

nonprofit food service account are properly identified and recorded as food service revenue.  

As part of this review, TDA determines ÞÏÌÛÏÌÙɯÛÏÌɯ"$ɀs expenditures are consistent with 

budgeted costs and the ×ÙÌÝÐÖÜÚɯàÌÈÙɀÚɯÌß×ÌÕËÐÛÜÙÌÚɯÛÈÒÐÕÎɯÐÕÛÖɯÊÖÕÚÐËÌÙÈÛÐÖÕɯÈÕàɯÊÏÈÕÎÌÚɯ

in circumstances.  7 CFR § 225.7(d)(2)   

Selected Items of Cost 

Background Checks and Drug Screening or Testing  

Conducting backgro und checks and/or drug screening or testing for illegal dr ug use of job 

applicants and employees is not a requirement for SFSP participation or operation; 

therefore, it is not an allowable use of SFSP funds.  Nothing precludes a CE from 

impl ementing background checks or a drug screening or testing program; however, the CE 

would need to pay for its program from non -SFSP funds. 

Communication and Technology  

¶ Communication and technology costs include the costs of supplies, services, and 

equipment such as landline telephones, cellular (mobile) telephones, automatic data 

processing (ADP) equipment and supplies, ADP software, fax, internet and 

connectivity services, postage and messenger services.  The costs of supplies, services, 

and equipment used for SFSP operations that are purchased or leased by the CE may 

be allowable.  Cost for supplies and services must be allocated between Program and 

non-Program use.  

¶ Cellular (mobile) telephones and plans must be purchased by the SFSP CE and used 

for SFSP operations in order to be allowable.  The costs for cellular (mobile) telephones 

and plans purchased by an individual who works for the CE are unallowable.   

¶ Supplies, services, and equipment that are transferred to or owned by officers, 

trustees, directors, consultants or employees and supplies and services used for non-

SFSP purposes regardless of ownership are unallowable. 

¶ Allowable communication and technology related costs should typically be 

categorized as administrative costs. 

Computer and Internet Service 

The purchase of a computer and internet service provided support (I SP) is considered an 

allowable cost.  However, if the CE uses the computer and ISP for any activity, personal or 

business, other than for the administration and operation of the SFSP, the CE must properly 

allocate the cost.  The only allowable cost is the portion used in support of the SFSP. 

Entertainment  
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Costs of entertainment, including amusement, diversion, and social activities and any 

associated costs are unallowable.  For example, face painting and toys at an SFSP kick-off 

event are unallowable costs.  However, the costs for food to be consumed by children at the 

event are allowable if the SFSP meal pattern requirements are met. 

Labor  

Labor costs include operational and administr ative labor.   Only the costs for employees 

may be included under Operati onal Personnel and Administrative Personnel cost categories 

in the SFSP budget.  If a CE uses an independent contractor, those costs must be categorized 

ÈÚɯɁ.ÛÏÌÙɂɯÈÕËɯÍÜÓÓàɯÌß×ÓÈÐÕÌË in the SFSP buËÎÌÛȭɯɯ(ÛɯÐÚɯÐÔ×ÖÙÛÈÕÛɯÛÏÈÛɯ"$ɀÚɯÜÕËÌÙÚÛÈÕËɯÛÏÌɯ

distinctio n between employees and independent contractors and categorize the costs 

accordingly.  If the cost for an independent contractor is categorized in correctly as a 

personnel cost, it wil l be unallowabl e.  The Internal Revenue Service provides guidance to 

help determine whether a person is an employee or an independent contractor on it its 

website at: https://www.irs.gov/businesses/small -businesses-self-employed/independent -

contractor-self-employed-or-employee?_ga=1.74484946.1747892112.1462550897 . 

NOTE :  Services performed by an independent contractor must be properly procured.  

 

Employee or Independ ent Contractor? 

An employee  is anyone who performs services where an employer controls what work will 

be done and how it will be done.  The employee will have specific job functions or a job 

description with set work hours and duties to perform during tho se work hours.  An 

employer ÏÈÚɯÛÏÌɯÙÐÎÏÛɯÛÖɯÊÖÕÛÙÖÓɯÛÏÌɯËÌÛÈÐÓÚɯÖÍɯÏÖÞɯÛÏÌɯÚÌÙÝÐÊÌÚɯÈÙÌɯ×ÌÙÍÖÙÔÌËȭɯɯ3ÏÌɯ"$ɀÚɯ

compensation policy should outline the number of staff needed for specifi c job duties and 

how those employees will be compensated for their work.  

 

An independent contractor ( contract employee)  is someone who the CE contracts with for 

services. The independent contractor controls the work that will be done, and how it will be 

done based on the contract.  A CE will have procured the services of an independent 

contractor.  Procurement of services requires the CE to develop specifications for the scope 

of work (job) to be completed and the independent contractor will submit bids or quotes for 

how they intend to meet the specifications.  An independent contractor does not work 

regular hours doing specific job duties but works under the terms of the contract with the 

CE. 

 

  

https://www.irs.gov/businesses/small-businesses-self-employed/independent-contractor-self-employed-or-employee?_ga=1.74484946.1747892112.1462550897
https://www.irs.gov/businesses/small-businesses-self-employed/independent-contractor-self-employed-or-employee?_ga=1.74484946.1747892112.1462550897


 

Texas Department of Agricultureɬ June 28, 2019   Chapter 9ɭ Program Costs and Reimbursements 

SFSP Supplemental Handbook   Page 146  

Marketing  

Marketing is not an allowable use of SFSP funds.  However, outreach and promotion may 

be allowable if it is used to inform t he public about the availabi lity and location of free 

meals.  Additional information as well as free resources for outreach and promotion are 

located at: 

¶ 3# ɀÚɯ2ØÜÈÙÌ,ÌÈÓÚɯ6ÌÉÚÐÛÌ 

o  http://www.squaremeals.org/   

o Outreach tools 

Á http://squaremeals.org/Programs/SummerFeedingPrograms/Outreac

hTools.aspx  

¶ USDA Summer Meals Tool Kit  

o https://www.fn s.usda.gov/sfsp/summer-meals-toolkit  

2ÌÌɯɁ,ÌËÐÈɯ"ÖÚÛÚɂɯÉÌÓÖÞɯÍÖÙɯÈËËÐÛÐÖÕÈÓɯÐÕÍÖÙÔÈÛÐÖÕȭ 

Materials and Supplies 

¶ The cost of durable supplies (silverware, etc.) and expendable materials and supplies 

(paper napkins, straws, ink cartridge, paper, etc.) which do not meet the definition of 

equipment are allowable.  

¶ The cost of nonfood supplies is determined by the dollar value of a beginning 

inventory, plus the do llar value of t he supplies purchased during the period of SFSP 

operations, less the dollar value of the ending inventory.  CEs must conduct an 

inventory of nonfood sup plies at the beginning and ending of SFSP operations. CEs 

may claim the actual costs of supplies purchased during a claim month, with the 

amount claimed during th e final month of operation adjusted for the costs of any 

unused supplies for the entire period  of SFSP operations. 

¶ The cost to purchase items for gardens such as seeds, fertilizer, watering cans, rakes, 

etc. to grow food that will be used in the food servi ce is allowable.  The produce 

grown in the garden must be used in the context of the SFSP as part of the 

reimbursable meals and/or for educational activities.  For purposes of accounting for 

food grÖÞÕȮɯ"$ɀÚɯÛÏÈÛɯÜÚÌɯÎÈÙËÌÕɯ×ÙÖËÜÊÌɯÐÕɯÙÌÐÔÉÜÙÚÈÉÓÌɯÔÌÈÓÚɯÚÏould document 

the weight or volume of the produce.   

¶ Allowable  materials and supplies related costs may be categorized as operational or 

administrative costs.  For example, silverware and paper napkins would be 

categorized as non-food supplies under operat ional costs.  Office supplies such as ink 

cartridges would be categorized as an office expense under administrative costs.  

  

http://www.squaremeals.org/
http://squaremeals.org/Programs/SummerFeedingPrograms/OutreachTools.aspx
http://squaremeals.org/Programs/SummerFeedingPrograms/OutreachTools.aspx
https://www.fns.usda.gov/sfsp/summer-meals-toolkit
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Media Costs  

¶ Advertising and public relations costs ɬ  

¶ The cost of advertising media to solicit bids for (1) the procurement of goo ds and 

services for the SFSP; (2) recruitment of personnel for the SFSP; (3) disposal of scrap or 

surplus materials acquired in the performance of the SFSP; and (4) with prior written  

approval, the advertising and public relations costs for pamphlets, news  releases, and 

other information services to (a) inform individuals, groups or the general pub lic 

about the availability and location of free meals; or (b) increase participation in t he 

SFSP may be allowable. 

¶ Advertising  and public relations costs to advertise or solicit non-SFSP related business 

is unallowable.  

¶ Publication, printing and reproduction ɬ 

¶ The cost for  in-house and outside publication and printing not included in other cos t 

categories, such as publication, pr inting and reproduction of materials  related solely to 

the SFSP, or the allocable share of direct costs when both SFSP and non-SFSP purposes 

are benefited may be allowable.  

¶ Publication, printing, and reproduction costs  included in ot her cost categories and 

costs for non-SFSP related purposes are unallowable. 

Mileage versus Actual Costs for Operating a Vehicle 

6ÏÌÕɯÈÕɯ2%2/ɯ"$ɯÖÞÕÚɯÖÙɯÓÌÈÚÌÚɯÝÌÏÐÊÓÌÚɯÖÙɯÛÏÌɯ"$ɀÚɯÌÔ×ÓÖàÌÌÚȮɯÖÍÍÐÊÌÙÚȮɯÖÙɯËÐÙÌÊÛÖÙÚɯÜÚÌɯ

personally owned or pe rsonally leased vehicles for SFSP purposes, the CE may use actual 

cost or a mileage allowance to account for allowable costs.   

Mileage rate  (or allowance) is a set rate that includes the full amount allowed for operating 

the vehicle.  Actual costs includes the allowable costs of operating the vehicle that are 

attributable to SFSP including gas, oil, routine maintenance, insurance, and, as applicable, 

use allowance or leasing fee.  Costs must be correctly allocated to SFSP if the vehicle is used 

for other non-SFSP purposes.   

The mileage rate is an unallowable cost when actual operating cost (fuel, insurance, 

maintenance, etc.), use allowance, or a lease fee is charged for the same vehicle.   

Tolls that occur as part of SFSP-related transportation are allowa ble under either accounting 

method.   

With regard to leased vehicles, if normal repairs and maintenance are included in the lease 

agreement then only allowable actual costs of operating the vehicle may be claimed.  In this 

circumstance, the CE cannot use the mileage rate because that rate includes in the 

calculation routine rep airs and maintenance on the vehicle.  If the CE is responsible for wear 

and tear and routine repairs and maintenance on a leased vehicle, the CE may use either 

actual cost or the mileage rate.  
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Mobile Feeding 

Transport ing meals to children rather than re quiring children to travel to a meal service site 

ÐÚɯÒÕÖÞÕɯÈÚɯÛÏÌɯɁÔÖÉÐÓÌɯÍÌÌËÐÕÎɂɯÔÖËÌÓȭɯɯ3ÏÐÚɯÔÖËÌÓɯ×ÙÖÝÐËÌÚɯÍÓÌßÐÉÐÓÐÛàɯÚÖɯ"$ÚɯÊÈÕɯÚÌÙÝÌɯ

children who may not have access to a traditional site.  Expenses associated with vehicles 

used as part of an SFSP operation may be an allowable cost; however, the cost must be 

supported by adequate documentation and must be properly procured and allocated.  

Additionally, the cost of retrofitting a  vehicle to allow more efficient tran sportation of meals 

may be allowable.  When evaluating these costs, the CE should consider the following 

guidelines: 

¶ What are the other available alternative options? 

¶ Are the other alternatives feasible? 

¶ What are the costs of the alternative options? 

NOTE:  The purchase of a vehicle is not an allowable use of SFSP funds.   

SFSP funds may be used to support the following expenses if the cost is reasonable and 

necessary for the operation of the program: 

¶ Transporting food items from one location to another 

¶ Equipment to hold food at the correct food safe temperature 

¶ Serving equipment or supplies 

¶ Retrofitting a vehicle for food transportation or meal service with prior written 

approval from TDA.   

C$ɀÚɯÚÏÖÜÓËɯÊÖÕÚÜÓÛɯÞÐÛÏɯ3# ɯto ensure specific costs associated with operating mobile sites 

are allowable.  If a CE receives donated money for the cost of operating a vehicle, the 

donated funds must be tracked and reported separately from USDA Program funds.   

For more information on  mobile feeding  and funding opportunities, see USDA 

memorandum Mobile Feeding Options in Summer Feeding Programs (November 8, 2013).73  

Additional information may be f ÖÜÕËɯÖÕɯ42# ɀÚɯweb site at: https://fns-

prod.azureedge.net/sites/default/files/sfsp/smt -mobile_meals.pdf.  

Uniforms  

Uniforms are unallowable costs in the SFSP.  Uniforms are not necessary and reasonable for 

the proper and efficient admi nistration of the SFSP.  Specifically, a person does not need to 

wear a certain outfit to be able to operate and administer the SFSP.  If CEs want to have a 

uniform, tee shirts or oth er types of identifying clothing, the CE must fund these items from 

non-SFSP funds. 

  

                                                      
73 https:// www.fns.usda.gov/mobile -feeding-options-summer-feeding-programs-0  

https://www.fns.usda.gov/mobile-feeding-options-summer-feeding-programs-0
https://fns-prod.azureedge.net/sites/default/files/sfsp/smt-mobile_meals.pdf
https://fns-prod.azureedge.net/sites/default/files/sfsp/smt-mobile_meals.pdf
https://www.fns.usda.gov/mobile-feeding-options-summer-feeding-programs-0
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Capital Expenditures in SFSP  

 

For SFSP, USDA determined that capital expenditures 74 are unallowable as direct costs for:  

 

1. Acquisition of land or any interest in land;  

2. Acquisition or co nstruction of buildings or facilities, or the alteration o f existing 

buildings or facilities;  

3. Nonexpendable equipment 75 of any kind;  

4. Repairs which materially increase the value or useful life of buildings, facilities, or 

nonexpendable equipment; and;  

5. Other capital assets including motor vehicles. 

 

While capital  Ìß×ÌÕËÐÛÜÙÌÚɯÈÙÌɯÜÕÈÓÓÖÞÈÉÓÌɯÈÚɯËÐÙÌÊÛɯÊÖÚÛÚȮɯÛÏÌɯÓÖÚÚɯÐÕɯÝÈÓÜÌɯÖÍɯÈɯ"$ɀÚɯÊÈ×ÐÛÈÓɯ

assets allocable to SFSP may be capitalized and the depreciation claimed as an allowable cost 

in SFSP. However, lik e other costs, this must be submitted to TDA for review an d approval 

ÈÚɯ×ÈÙÛɯÖÍɯÛÏÌɯ"$ɀÚɯÉÜËÎÌÛȭɯ ËËÐÛÐÖÕÈÓÓàȮɯÐÍɯÛÏÌɯÊÈ×ÐÛÈÓɯÌß×ÌÕËÐÛÜÙÌɯÉÌÕÌÍÐÛÚɯÖÛÏÌÙɯ×ÙÖÎÙÈÔÚȮɯ

the depreciation for the capitalized costs must be expensed proportionately across all 

programs that benefit from the capital asset.   

 

NO TE:  Tangible capital costs must be depreciated to comply with the cost principles 

described in above in this Chapter.  Reimbursements for capital expenditures must be used 

only for those tangible  capital costs that are allocable, reasonable, and necessary for 

accomplishing the objectives of the SFSP.   

 

#Ì×ÙÌÊÐÈÛÐÖÕɯÈÓÓÖÊÈÛÌÚɯÛÏÌɯÛÈÕÎÐÉÓÌɯÊÖÚÛÚɯÖÍɯÈɯ"$ɀÚɯÍÐßÌËɯÈÚÚÌÛÚɯÛÖɯ×ÌÙÐÖËÚɯÖÍɯ2%2/ɯÖ×ÌÙÈÛÐÖÕÚɯ

benefiting from use of the assets.  This means the "$ɀÚɯÊÖÚÛÚɯÈÙÌɯrecognized over a period of 

time that represents the useful life of the capital assets via depreciation.  This matches the 

cost of an item (capital asset) to the entire period it is used, which may not represent when 

the cost was incurred by the CE.  A CE may claim the loss in value of its capital assets 

(buildin gs, capital improvements, equipment, motor vehicles, etc.) allocable to SFSP as an 

allowable cost by depreciating the value of the capital asset as follows:   

 

1. Depreciation of capital  assets must be in accordance with generally accepted accounting 

principl es (GAAP).  The method of computing depreciation must be consistently applied 

for all like assets for all affected federally sponsored programs.  The depreciation 

method must result i n equitable charges considering the use of assets and the benefits to 

the SFSP.  

 

                                                      
74 Helpful d efinitions from 2 CFR Part 200 related to capital  expenditures  are found below  
75 Nonexpendable equipment has a useful life of more than one year and a per-unit acquisition 

cost of $5,000.   
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2. The computation of depreciat ion must be based on the acquisition cost of the assets 

involved.  Where actual cost records have not been maintained, a reasonable estimate of 

the original acquisition cost may be used in the computation.  For the purp ose of 

computing depreciation, the acquisition costs exclude: 

 

a. The cost of land; 

b. Any portion of the cost of buildings and equipment borne by or donated by the 

Federal Government, irrespective of where title was originally vested or where it 

is presently located; 

c. Any portion of the cost of bui ldings and equipment contributed by or for the CE 

where law or agreement prohibits recovery; and  

d. Any asset acquired solely for the performance of a non-Federal award  

e. Any portion of the asset allocable to other program f unds. 

 

3. The period of useful life must  take into consideration such factors as type of 

construction, nature of the equipment, technological developments in certain areas, 

historical data, and renewal and replacement policies followed for the individual asse ts. 

 

4. Depreciation is not allowed on any assets considered fully depreciated. 

 

5. Donated equipment may not be included (per FNS Instruction 796 -4).  

 

6. All depreciation claimed by the CE m ust be documented.  Physical inventories must be 

taken at least once every two years to ensure the assets exist and are usable, used, and 

needed in the operation of the SFSP.  Records in memorandum form are acceptable to 

document depreciation.  Depreciation records showing the amount of depreciation 

taken each period must be maintained.  All records for the full depreciation period must 

be retained during the life of the asset and for 3 years after the end of the Federal fiscal 

year during which an asset it em is fully dep reciated. Records must be retained beyond 

this period if a udit findings have not been resolved.  

 

(2 CFR § 200.436)  

 

For additional guidance in this area, see 2 CFR part 200 and FNS Instruction 796-4, Revision 

4, Financial Management ɬ Summer Food Service Program for Children. 
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Helpful Definitions from 2 CFR Par t 200 related to Capital Expenditures 

 

Capital assets means tangible or intangible assets used in operations having a useful life of 

more than one year which are capitalized in accordance with GAAP.   Capital assets include:  

 

1. Land, buildings (facilities), equipment, and intellectual property (including software) 

whether acquired by purchase, construction, manufacture, lease-purchase, exchange, or 

thr ough capital leases; and  

 

2. Additio ns, improvements, modifications, replacements, rearrangements, reinstallations, 

renovations or alterations to capital assets that materially increase their value or useful 

life (not ordinary repairs and maintenance).  (2 CFR § 200.12) 

 

Capital expenditures  means expenditures to acquire capital assets or expenditures to make 

addit ions, improvements, modifications, replacements, rearrangements, reinstallations, 

renovations, or alterations to capital assets that materially increase their value or useful life.  

(2 CFR § 200.13) 

 

Equipment  means tangible personal property (including in formation technology systems) 

having a useful life of more than one year and a per-unit acquisition cost which equals or 

exceeds the lesser of the capitalization level established by the non-Federal entity for 

financial statement purposes, or $5,000.  (2 CFR § 200.33) 

 

General purpose equipment  means equipment which is not limited to research, medical, 

scientific or other technical activities. Examples include office equipment and fu rnishings, 

modula r offices, telephone networks, information technology equi pment and systems, air 

conditioning equ ipment, reproduction and printing equipment, and motor vehicles.  (2 CFR 

§ 200.48) 

 

Supplies  ÔÌÈÕÚɯÈÓÓɯÛÈÕÎÐÉÓÌɯ×ÌÙÚÖÕÈÓɯ×ÙÖ×ÌÙÛàɯÖÛÏÌÙɯÛÏÈÕɯɁÌØÜÐ×ÔÌÕÛɂɯÈÚɯËÌÚcribed above.  

A computing device is a supply if the acqui sition cost is less than the lesser of the 

capitalization level established by the non-Federal entity for financial statement purposes or 

$5,000, regardless of the length of its useful life.  (2 CFR § 200.94) 

Non Reimbursable Meals  
[Reserved for future use.] 

Non -Contractible Management Responsi bilities  
[Reserved for future use.] 
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CHAPTER 10ɭRECORDKEEPING  

CEs must operate the food service in accordance with the following provisions  of 7 CFR Part 

225, 2 CFR Part 200, any instructions and handbooks issued by the USDA, and any instructions 

and handbooks issued by TDA.
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Administrative Records  
[Reserved for futur e use.] 

Operating Cost Records  
[Reserved for future use.] 

Meal Service Records 

Child Nutrition  +ÈÉÌÓÚɯÈÕËɯ,ÈÕÜÍÈÊÛÜÙÌÙɀÚɯ#ÖÊÜÔÌÕÛÈÛÐÖÕɯÐÕɯ2%2/ 

On November 26, 2014, USDA released TA 07-2010 (v.3), Guidance for Accepting Processed Product 

Documentation for Meal Pattern Requirements76, which offered clarification and guidance on  

processed product documentation.  On March 11, 2015, USDA released memos SFSP 13-2015 

,CN Labels Copied with a Watermark Acceptable Documentation77, and SFSP12-2015,Administrative 

Review Process Regarding the Child Nutrition (CN) LabÌÓȮɯ6ÈÛÌÙÔÈÙÒÌËɯ"-ɯ+ÈÉÌÓɯÈÕËɯ,ÈÕÜÍÈÊÛÜÙÌÙɀÚɯ

Product Formulation Statement78, which clar ified the usage of a Child Nutrition (CN) Label with a 

watermark as acceptable documentation in an administrative review.  

CEs are responsible for providing meals that meet the SFSP meal pattern requirements and 

must maintain r ecords of supporting documentation for 

TDA review.  Types of food product labels and 

ËÖÊÜÔÌÕÛÈÛÐÖÕɯÕÌÌËÌËɯÐÕɯÖÙËÌÙɯÛÖɯÐËÌÕÛÐÍàɯÈɯÍÖÖËɯ×ÙÖËÜÊÛɀÚɯ

ingredients and contribution toward m eeting the SFSP meal 

pattern requirements include the following:  

¶ A CN Label  

¶ A product formulation statement (product analysis 

sheet) from the food manufacturer  

¶ An ingredients listing/nutrition facts label  

In addition to the documentation listed above, a CE  also may 

provide the following during an administrative review.  

¶ A watermar ked CN Label and the bill of lading 

(invoice) containing the product name and CN 

number which matches the watermarked CN Label  

  

                                                      
76 https://fns -prod.azureedge.net/sites/default/files/cn/TA07 -2010v3os.pdf  
77 https://www.fns.usda.gov/cn -labels-copied-watermark -acceptable-documentation   
78 https://w ww.fn s.usda.gov/admini strative-review -process-regarding -child -nutrition -cn-label-

watermarked -cn-label-and  

REMINDER: Using 

yields from The Food 

Buying Guide for Child 

Nutrition Programs will 

help ensure CEs are 

meeting the SFSP meal 

pattern requirements. 

The Food Buying Guide for 

Child Nutrition Programs 

is located at:   

https://www.fns.usda.go

v/tn/food -buying -guide-

for-child -nutrition -

programs   

http://www.fns.usda.gov/sites/default/files/cn/TA07-2010v3os.pdf
http://www.fns.usda.gov/sites/default/files/cn/TA07-2010v3os.pdf
http://www.fns.usda.gov/cn-labels-copied-watermark-acceptable-documentation
http://www.fns.usda.gov/cn-labels-copied-watermark-acceptable-documentation
http://www.fns.usda.gov/administrative-review-process-regarding-child-nutrition-cn-label-watermarked-cn-label-and
http://www.fns.usda.gov/administrative-review-process-regarding-child-nutrition-cn-label-watermarked-cn-label-and
http://www.fns.usda.gov/administrative-review-process-regarding-child-nutrition-cn-label-watermarked-cn-label-and
https://fns-prod.azureedge.net/sites/default/files/cn/TA07-2010v3os.pdf
https://www.fns.usda.gov/cn-labels-copied-watermark-acceptable-documentation
https://www.fns.usda.gov/administrative-review-process-regarding-child-nutrition-cn-label-watermarked-cn-label-and
https://www.fns.usda.gov/administrative-review-process-regarding-child-nutrition-cn-label-watermarked-cn-label-and
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NOTE :  A watermarked CN Label is an acceptable form of documentation 

during an administrative review only when the original CN Label from the 

product carton or a valid photograph or photocopy of the original CN Label is 

not available.  CEs should be aware that the product information on a CN Label 

with a wa termark may not reflect the actual crediting information of the 

purchased food product.   TDA may verify the crediting information during a 

review . 

NOTE:  Food products such as pizzas, pot pies, and raviolis vary greatly as to 

how they may be credited towa rd meeting t he SFSP meal pattern requirements.  

Because of the uncertainty of the actual amount of the meat/meat alternate 

contained in these types of products, they should not be used unless they have a 

CN Label, product formulation statement, or are prep ared using a standardized 

recipe.  For food products in which a CN Label or  product formulation statement 

cannot be obtained, it is recommended that additional food items are served that 

meet the SFSP meal pattern requirements to reduce the risk that the meal will be 

disallowed.  

An Overview of CN Labels  

Main dish products that co ntribute at least ½ ounce to the meat/meat alternate component of 

the meal pattern (for example cheese or meat pizzas, meat or cheese burritos, breaded fish, 

chicken nuggets) and juice and juice products containing at least 50% full-strength juice by 

volum e (for example frozen juice bars and sherbet) are the only products eligible for Federal 

CN labeling. 100% juice products are not eligible for a CN Label. 

Eligible products which ca rry a CN Label must: 

¶ Be produced under federal inspection by USDA or United  States Department of 

Commerce (USDC), 

¶ Have the contribution toward the SFSP meal pattern requirements determined using 

yields in The Food Buying Guide for Child Nutrition Programs, and 

¶ Be produced under inspection.  

While CEs are not required to offer food  products with CN Labels, CN Labels provide a 

ÞÈÙÙÈÕÛàɯÈÎÈÐÕÚÛɯÈÜËÐÛɯÊÓÈÐÔÚɯÐÍɯÜÚÌËɯÈÊÊÖÙËÐÕÎɯÛÖɯÛÏÌɯÔÈÕÜÍÈÊÛÜÙÌÙɀÚɯËÐÙÌÊÛÐÖÕÚȭɯɯ"$ÚɯÔÈàɯ

find more information on CN labeling on the FNS website at: 

https://www.fns.usda.gov/cnlabeling/child -nutrition -cn-labeling-program .  

  

https://www.fns.usda.gov/cnlabeling/child-nutrition-cn-labeling-program


 

Texas Department of Agricultureɬ November 16, 2017  Chapter 10ɭ Recordkeeping 

SFSP Supplemental Handbook   Page 155  

The CN Labeling Program  

The USDA FNS CN Labeling Program works directly with  commercial food processing firms 

and in cooperation with the following age ncies in USDA or USDC to approve and manage 

CN Labels: 

¶ Food Safety Inspection Service (FSIS)  

¶ Agricultural Marketing Service (AMS)  

¶ National Marine Fisheries Service (NMFS) 

This voluntary program re quires an ÌÝÈÓÜÈÛÐÖÕɯÖÍɯÈɯ×ÙÖËÜÊÛɀÚɯÍÖÙÔÜÓÈÛÐÖÕɯÉàɯ%-2ɯÛÖɯ

determine its contribution toward the meal pattern requirements.  Once approved, it allows 

manufacturers to state this contribution on their labels.  

Authorized Manufacturers of CN L abeled Products  

Manufactur ers are only authorized to use and distribute th e CN Label on actual product 

manufactured following a Federally -Approved Quality Control Program.  CEs may find 

information on how to request copies of federally inspected product l abels from 

manufacturers during the bidding process on the FNS website at: 

http://www.fns.usda.gov/cnd/cnlabeling/copying_labels.htm .  

Manufacturers may not:  

¶ Use the CN Label statement to promote a ×ÙÖËÜÊÛɀÚɯnutritional value or 

acceptability; or  

¶ Place the CN Label logo and contribution statement on fact sheets or any other 

product information.  

3ÏÌɯ ,2ɯÏÈÚɯ×ÜÉÓÐÚÏÌËɯÈɯÓÐÚÛɯÖÍɯÔÈÕÜÍÈÊÛÜÙÌÙÚɯÛÏÈÛɯÏÈÝÌɯÔÌÛɯÛÏÌɯ%-2ɀÚɯ0ÜÈÓÐÛàɯ"ÖÕÛÙÖÓɯ

Program requirements for the CN Labeling Program, as well as a list of authori zed CN 

Labels issued to these manufacturers.  The list of authorized CN Labels includes the CN 

Label expiration date.  CEs and sites should frequently check this list, available at 

http://www.fns.us da.gov/cnlabeling/authorized -manufacturers-and-labels, to ensure the CN 

labeled products being used are still authorized and creditable.  

NOTE : CN Labels are generally approved for a period of five years; however, some 

approvals are for a shorter period of  time such as one year. 

Identifying a CN Label  

A CN Label must have the following information printed on the principal display panel of 

the label:  

¶ A product name   

¶ Ingredient listing in descending order by weight  

¶ Inspection shield or mar k for the appropr iate inspection program  

¶ Establishment number (for meat, poultry and seafood items only)  

http://www.fns.usda.gov/cnd/cnlabeling/copying_labels.htm



















































