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Presenter
Presentation Notes
TDA is happy to provide today’s forum to share information and answer vendor questions.The content of this webinar is specific to FSMC approved vendors in the state.  TDA wishes to ensure understanding of roles, rights, and responsibilities for Food Service Management  Companies (FSMC) operating in Texas understanding that the operation of FSMCs in the state must adhere to uniform standards to ensure compliance with federal regulations.The purpose of this webinar is to provide clarity.  This forum is not to debate policy or position, but to permit dialogue so that everyone is clear on Texas processes and its direction moving forward.
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SFA = School Food 
Authority

FSMC = Food Service 
Management Company

CPI = Consumer Price 
Index

CNP = Child Nutrition 
Programs

AR = Administrative 
Review of CNP

PR = Procurement 
Review of CNP

RFP = Request for 
Proposal

ALPHABET SOUP
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Understand district 
responsibilities if using an 
FSMC

Understand delineation of 
roles between districts and 
FSMCs

Understand expectations for 
vendor communication 

Understand changes to the 
contract and renewal 
processes

Understand TDA’s position 
on consultant contracts

Understand expectations 
during administrative reviews

OBJECTIVES

Presenter
Presentation Notes
The purpose of the webinar is to ensure that vendors understand the guidance that TDA will operate within as we move forward.  For example, items like who decides what programs to operate as district decisions will be discussed.  We will have time for Q&A to ensure clarity and answer concerns.We will also address the value adds and responsiveness of proposals.  More clarity has been added to new prototypes to address vendors that provide value adds or amounts beyond that requested by the CE.  These bids can be determined non-responsive and disqualified.  We want to stress the integrity of the RFP document and attempts to circumvent that structure will not be permitted.  Critically important is the need to address perceived conflict of interest because districts have hired FSMC vendors as contractors when self op and then subsequently solicit a vendor and deem that party as more responsive.  These practices will not be permitted. Vendors may not consult with a district and then be awarded the contract as they have an unfair advantage over others.By the end of this webinar, you should:Understand district responsibilities if using a FSMCUnderstand the communication expectations for vendors and Understand the delineation of roles between the district and FSMCUnderstand changes to the contract and renewal processesUnderstand TDA’s position on consultant contracts



WHAT IS THE DISTRICT’S PRIMARY ROLE?
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The district’s primary role when using an 
FSMC is Contract Management and Oversight.

Presenter
Presentation Notes
We cannot stress enough the importance of this role.  This is why TDA requires that a district person responsible for the oversight and contract management be the designated party in TXUNPS.  This is not to exclude the FSMC, but to ensure that the district staff responsible is aware of decisions that must be made in order to manage the contract.  Poor contract management leads to significant compliance review findings and often leads to a requirement to rebid the contracts before the renewal options are executed.  TDA does not want that additional burden placed on districts, but has no choice when improper procurement occurs, or improper contract management exists that leads to noncompliance with federal regulations.TDA wants to ensure that districts manage their contract oversight role so that they can maintain a proper working relationship with their contracted vendor.



Districts may not award FSMC contracts to entities that are not 
registered and approved in Texas prior to solicitation issuance.

Registration as a Texas vendor is not permanent – vendors can be 
removed due to systemic or continued non-compliance.  

Must be renewed every 3 years.  Renewal will not be approved if there 
is systemic or continued non-compliance by the vendor.

The new registration and renewal process for current vendors has been 
modified to allow TDA to better assess compliance and fidelity.

FSMCs Operating in Texas
Registration is Required
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Presenter
Presentation Notes
Vendors must be registered with TDA before they can respond to any solicitation.  Vendors’ eligibility to operate in Texas may be revoked due to non-compliance or unallowed procurement practices.  Renewal is required every 3 years.  Additional information is required regarding consulting contracts and administrative review findings and any fiscal action related to those findings.  
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Local Decision
FSMC or Self-Op?

Presenter
Presentation Notes
TDA does not have a preference on whether a district should contract out its FSMC operations or manage them independently.  TDA’s focus is to ensure that the utilized mode of operation complies with federal regulations.  It is ultimately a district decision on how they choose to operate.



RESPONSIBILITIES 
What Cannot Be 
Outsourced?
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What Cannot Be Outsourced to an FSMC?
Oversight and performance monitoring of the contracted FSMC 

vendor

Signature authority

Annual USDA Foods Reconciliation

Student Eligibility
Free and reduced-priced application processing
Direct certification processes
Data entry on student eligibility in district POS
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Presenter
Presentation Notes
This list is based on USDA guidance and is consistent nationally.  These are not standards imposed by TDA to make the use of FSMCs difficult in any way.  USDA states that the following cannot be outsourced to the FSMC:Oversight and performance monitoring of the contracted FSMC vendor – there is a required monitoring process that must be completed at least annually.  TDA in its compliance reviews and requests for information has discovered that districts are not completing this process.  Since TDA cannot approve renewals for contracts that are not in compliance, the districts lack of oversight may result in the need to re-solicit a new vendor.  One of the changes that we will discuss later is the requirement that the annual monitoring documentation be presented as part of the contract renewal approval process.Districts may not give their signature authority to a FSMC.  This is critical as district leadership must be the decision maker on operation, not a contractorUSDA foods must be fully accessed and utilized by districts, even when operating with a FSMC.  The district is required to conduct an annual reconciliation to ensure that they received the full value of USDA foods annually.All things free and reduced related must be maintained by the district.  There are no exceptions.  Therefore, the district must have staff educated on the requirements to process, verify, reconcile direct certification, etc.



What Cannot Be Outsourced to an FSMC?
On-site reviews of meal counting and claiming procedures

Claims submissions

District managed food service fund for revenue and/or expenses

Financial reconciliation of billing

Advisory committees
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Presenter
Presentation Notes
Other items that  CANNOT be Outsourced• On site reviews of meal counting and claiming procedures – this includes the twice per year monitoring visits and the annual FSMC compliance monitoring.• Claims submissions – the district staff must submit claims for reimbursement.  There is no reason for FSMC staff to have access to any component of this function.• The district must manage its food service fund for revenue and/or expenses – all money received must accrue to the child nutrition program.• Financial reconciliation of billing – It is required that districts understand the backup information provided for invoices and billing.  Texas has been resolving an outstanding issue discovered by USDA whereby duplicative costs were regularly charged to districts.  If districts were validating the invoice information, they would discover that they have charges for similar or the same expenses in more that one bucket.  TDA is placing more focus on ensuring that duplicative costs are not applied to districts in the final years of cost-reimbursable contracts.  In instances where this is determined during compliance reviews, districts will be required to rebid as TDA cannot approve non-compliant contracts/agreements.Advisory committees – to assist with feedback and menu development – these committees are  requirement for districts operating with a FSMC and must be led my district staff.  The FSMC representative may participate in the meeting, but the agenda, discussion, and leadership of the committee must be from district staff.District staff must handle these functions entirely.  We are aware that the lines have been blurred between what is appropriate to discuss and delegate to a vendor and what may not be.  This webinar is to ensure that districts are prepared to properly management these contracts moving forward.  The new bid and renewal packets will require the SFA and FSMC to sign an attestation that they understand the delineated roles and will not operate in a manner that violate regulations.



Signature Authority Example – SSO 2021-22
District decision, not FSMC decision

District determines whether they want all kids to eat free or operate 
NSLP

Does the contract support district’s decision?

Legal Opinion - Emergency Procurement, if needed

Application in TX-UNPS
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Presenter
Presentation Notes
Signature authority is critical as it speaks to the decision maker in the district.  The vendor does not possess this role.  Recent inquiries by districts have shown that this is a point of confusion. A recent example of this are the flexibilities made available through USDA.  Districts must assess the impact of the various options available and determine their path forward.  This responsibility cannot and should not be based on the vendors preference but on the needs of the district and students.If a district indicates that they want to offer the SSO program next year to benefit from the higher SFSP reimbursement rates and improve the financial status of their CN program, but the FSMC indicates that they don’t want to.  This is not a point of request for the CE, but the CE should inform the vendor of its intent and work to determine the necessary steps to implement.  Even if the contract does not currently have a community program selected like SSO/SFSP, the district can be granted emergency procurement to operate and benefit from the options available. .  



COMMUNICATION
District Personnel or 
FSMC Personnel? 
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Presenter
Presentation Notes
TDA’s agreement is with school districts, not their vendors.  Just as TDA does not negotiate or discuss issues with book and furniture vendors, FSMCs are managed similarly.  TDA must make sure that the district is not abdicating its responsibilities for areas where the district must make the decision.  Therefore, there are topics in which discussions must occur with the district, in their oversight role, and not the FSMC.  FSMC personnel are permitted to participate in ESC offered training and TDA webinars along district staff.



PROTOTYPE
TEMPLATE
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Presenter
Presentation Notes
TDA has a single prototype that must be used for all solicitations to ensure that the federal requirement are met.  The information is based on national standards for FSMC operation within districts to ensure proper use of federal funds. The prototype Request For  Proposal provided by TDA must be utilized to procure food and services with an FSMC.  The prototype must be used with no alterations, additions, or deletions.  Contracts may be written for up to 1 year with the option to renew the contract for an additional 4 years.  Vendors may have proposal submission deemed nonresponsive if requests outside of the RFP are included to skew the evaluation process.All contracts end on June 30th each year.



When procuring services, districts must ensure free and open 
competition

If an FSMC is going to submit a proposal, they cannot have ANY 
part in the solicitation development

Under no circumstances is it okay for the district to discuss the 
FSMC solicitation process with the current FSMC.

REQUIREMENTS FOR CONTRACTING AN FSMC
13

Presenter
Presentation Notes
During the process of procuring FSMC services, TDA must ensure that free and open competition occurred and that  federal procurement procedures are followed.There must be no collusion or collaboration with any FSMC that intends to submit a proposal.  TDA will not permit awards to FSMCs that assisted with developing the scope, menus, or any facet of the RFP document.  This is a federal standard that TDA must enforce.  The FSMC is not the resource or contact for district questions concerning the RFP.  Districts should contact TDA or their Regional Education Service Center for technical assistance with preparing their RFP.If TDA discovers that  the current FSMC assisted in the RFP process, they will be disqualified from receiving the solicitation award.



All FSMCs are on a level playing field and have the same 
opportunity to compete.

Procurement procedures and specification requirements do not 
unduly restrict or eliminate competition.

Fairness and integrity in all aspects of the procurement process 
must be followed.

The SFA must provide the RFP to all TDA registered FSMCs.

FULL AND OPEN COMPETITION
14

Presenter
Presentation Notes
All FSMCs must be on a level playing field and have the same opportunity to compete.Procurement procedures and specification requirements do not unduly restrict or eliminate competition.Fairness and integrity in all aspects of the procurement process must be followed.The SFA must provide the RFP to all TDA registered FSMCs.



EVALUATING RFPs
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Presenter
Presentation Notes
TDA will place more emphasis on the evaluation process conducted by Ces beginning in 21-22 to ensure that  solicitations areevaluated based on the predetermined standards outlined in the RFP.  Districts cannot change the criteria or skew the scoring to favor one vendor over another.  Items not included in the RFP may not be evaluated or weighted more heavily to give one vendor an advantage over another.  RFPs must be evaluated and independently scored by more than one person.Scores may not be revised by others based on personal preference or the existing contractor.There must be transparency in the FSMC award process.The process must be able to withstand public scrutiny.Anyone reviewing the FSMC proposals should be able to arrive at the same conclusion.If vendors feel that an RFP has been improperly evaluated, they should utilize local dispute processes to address.



Formula where cost is the heaviest evaluation factor.

Scoring for objective criteria such as years of experience should 
be defined.  For example:  1 years = 1 point; 3 years = 3 points; 
more than 10 years = 10 points.

The FSMC may not charge the SFA any fee other than a meal x 
rate.

EVALUATION DOCUMENTATION
16

Justification for Scoring

No additional administrative, POS, delivery, late 
fees, or any other fees are allowable.

Presenter
Presentation Notes
Cost must be the heaviest factor.   Cost is not the only factor.  Cost is objective, the lowest price is the lowest price and that vendor must be given the most points.    There must also be objective scoring criteria that will be applied to all responses.There are some objective (cost) and subjective (references) portions of the proposal to be evaluated.



Evaluation documents for awarded and non-awardees must be 
provided to TDA with contracts for review.

If detailed evaluation and justification information is not provided; 
TDA cannot approve the contract.

The SFA may not use the contract until it is approved by TDA.
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EVALUATION DOCUMENTATION 
Continued

Presenter
Presentation Notes
Again, evaluation documents for awarded and non-awardees must be provided to TDA with contracts for review.  This is a new process and may lead to a longer period before a decision is communicated.  CEs may not disclose their recommendation as the award may not be approved if there are discrepancies or improper evaluation processes by the districts.Also, any disqualifying criteria must be documented.    This means that one person cannot unilaterally select a vendor that is more expensive and say that the other was horrible unless there is a pattern AND documentation of the specific deficiencies.  Otherwise, the contract will not be approved.  If the impropriety is discovered during an AR, the SFA will need to resolicit a vendor with an objective process for evaluation.



Districts set guarantees, not the vendor.  Districts must make 
sure that any guarantees are based on realistic projections.

A “Guarantee” is not the price of the proposal.

If the guarantee is to be part of the evaluation, it must be defined 
in the solicitation as part of the pricing criteria.
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GUARANTEE
Definition: An FSMC commitment to meet fiscal goals specified by the SFA.

Presenter
Presentation Notes
Definition:  An FSMC commitment to meet fiscal goals specified by the SFA.If a guarantee is requested, points may also be awarded based on the amount spelled out in the RFP. If CEs will evaluate a guarantee, it should be defined in the scoring and evaluation criteria.Additional points may not be given to amounts above that requested in the RFP.



FSMC can only purchase equipment on the SFA’s behalf if the SFA 
makes the request in the RFP.

Any equipment purchases over $5,000 (per item) must be approved by 
TDA  prior to purchase.  Inclusion in the contract is not the required 
TDA approval.

Procurement regulations must be followed.

Title to all equipment must be retained by the SFA.

Equipment expense cannot be part of the price per meal in the Fixed 
Price contract but must be billed as a separate line item.
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EQUIPMENT PURCHASE REQUEST PROCESS

Presenter
Presentation Notes
One area that continues to be a challenge is equipment.  Procurement rules do not change because of operations with a FSMC.  FSMCs can only purchase equipment on the SFA’s behalf ONLY if the SFA makes the request in the RFP.  If not, the district must conduct the purchases.  Section O in the proposal template allows the district to define capital investments.  If no amount is designated, then the FSMC may not purchase equipment on the district’s behalf and this type of information shall not be included in the proposal submission.Specific equipment should be requested by the SFA and/or detailed equipment specifications or technical requirements must be included.  If your SFA uses a particular brand that you have parts and skilled maintenance to maintain, this must be outlined in product specifications so that the standard is known to all. Title to all equipment must be retained by the SFA.Equipment purchases must be expensed within each contract without consideration for renewal years.  Repayment terms must be fully disclosed in the RFP and the vendor’s proposal.
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FOOD TRUCK APPROVAL PROCESS

Presenter
Presentation Notes
USDA must approve food truck purchases. SFAs must submit the rationale and price estimates for the food truck purchase for TDA’s review but final approval is granted by USDA. This is not a quick process but is required or any expenses are deemed unallowable.   FSMCs may not offer food trucks in proposals where this was not requested.



SFAs cannot request and FSMCs 
cannot offer “value added” 

incentives such as scholarships, 
donations, grants, free services, 

free equipment, etc. 
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IMPORTANT NOTE!

Presenter
Presentation Notes
SFAs cannot request and FSMCs cannot offer “value added” incentives such as scholarships, donations, grants, free services, free equipment, etc.  Further, SFAs cannot consider value add or items not requested in the RFP as part of their evaluation.  This is critical as some add perks or new and trendy items not requested – they cannot be part of the evaluation and/or award process.



SELECTING AN FSMC

22

Presenter
Presentation Notes
The evaluation process of RFP responses is critical in ensuring that the FSMC selected can provide the services desired by the district.  All solicitations must be evaluated based on the predetermined standards outlined in the RFP.  Districts cannot change the criteria or skew the scoring to favor one vendor over another.  Items not included in the RFP may not be evaluated or weighted more heavily to give one vendor an advantage over another.  



SELECTING AN 
FSMC

01

02
03

SFA’s must award contract to the responsible 
FSMC whose proposal, based on scoring and 
ranking, is most advantageous to the SFA, 
with price as the primary factor and other 
factors considered.

Scoring and evaluation material must be kept on 
file and available for review by TDA upon request.

All scoring and evaluation material must be sent to 
TDA as part of the pre-approval process.

23

Presenter
Presentation Notes
The district should award the contract to the most responsive and responsible FSMC, whose proposal, based on scoring and ranking, is most advantageous to the SFA, with price as the primary factor and other factors considered.Scoring and evaluation material must be kept on file and available for review upon request.   All scoring and evaluation material will be sent to TDA as part of the pre-approval process.  Information will be examined to ensure that there is no bias and to ensure that the most responsive vendor is awarded.



SELECTING AN 
FSMC

All initial contracts and 
renewal contracts must be 
received and approved by the 
State Agency BEFORE the 
contract period begins!

24

Presenter
Presentation Notes
All initial contracts and renewal contracts must be received and approved by the State Agency BEFORE the contract period begins!No SFA/Sponsor may begin utilizing a contract before they have received State Agency approval. All initial contracts and renewal contracts must be received and approved by the State Agency BEFORE the contract period begins!  If an SFA intends to operate the Summer Food Service Program, the contract must be approved by the State Agency before July 1st or whenever the summer period begins in the SFA.  If the SFA is not participating in the SFSP program, the contract must be approved by the State Agency before the first day of school operation.Districts may not send already executed contracts to TDA for review.  Approval must be granted before execution or the contract will need to be voided and revised to include any feedback from TDA.  In instances where noncompliance is determined, a rebid may be required so it is imperative that districts follow the processes outlined.



CONTRACT 
DURATION
The SFA and FSMC must sign the 
RFP/FSMC Contract Template and all 
related  documents by April 1.
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All renewals are for one-year terms.

The SFA and/or FSMC can decide to not renew the contract.

Except for the fee or price increasing by the provided CPI 
percentage, no other changes are allowed for an addendum.

Presenter
Presentation Notes
The SFA and FSMC must sign the RFP/FSMC Contract Template and all related  documents by April 1st.• All renewals are for one-year terms with a maximum 5-year period.• The SFA and/or FSMC can decide to not renew the contract.• Except for the fee or price increasing by the provided CPI percentage, no other changes are allowed for an addendum.  These increases must be approved by TDA.SFA may not allow FSMC to begin operations without TDA approvalAll contracts end on June 30 each yearAlthough contracts may be renewed in one-year increments for a maximum of 5 years, a SFA may determine that its needs have shifted and rebid at any time during that period.  For example, if a district does not have the breadth of oversight necessary to really manage a cost-reimbursable contract and has renewal years remaining, they may opt to solicit a vendor under the fixed meal rate process to improve compliance with the standards required to utilize a FSMC.



CONTRACT 
DURATION continued

01

02

03

Maximum contract period is 5 
years.

SFA may not allow FSMC to 
begin operations without TDA 
approval.

All contracts end on June 30 
each year.
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Presenter
Presentation Notes
The SFA and FSMC must sign the RFP/FSMC Contract Template and all related  documents by April 30.• All renewals are for one-year terms with a maximum 5 year period.• The SFA and/or FSMC can decide to not renew the contract.• Except for the fee or price increasing by the provided CPI percentage, no other changes are allowed for an addendum.  These increases must be approved by TDA.SFA may not allow FSMC to begin operations without TDA approvalAll contracts end on June 30 each yearAlthough contracts may be renewed in one-year increments for a maximum of 5 years, a SFA may determine that its needs have shifted and rebid at any time during that period.  For example, if a district does not have the breadth of oversight necessary to really manage a cost-reimbursable contract and has renewal years remaining, they may opt to solicit a vendor under the fixed meal rate process to improve compliance with the standards required to utilize a FSMC.



CONTRACT 
MANAGEMENT
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Presenter
Presentation Notes
Every district must have an employee responsible for contract management that has the skills and knowledge of program requirements to avoid negative consequences and ensure compliance.  The handbook provided by USDA on SFAs Contracting with FSMCs is the ideal resource to assist with this effort.TDA continues to work with districts with cost-reimbursable contracts to resolve duplicative cost issues.  When such incidences occur, vendors may work with districts to provide that duplicative costs do not exist.  In the absence or clear documentation disputing the costs, the districts have been required to recoup costs that should not have been allowed through their normal collection processes.  TDA cannot approve non-compliant vendors so failure to resolve these outstanding issues may impact renewal approvals.



Contact term is July 1 – June 30.

Renewal final information is due by April 1 each year.

Changes in fees are limited to the Consumer Price Index (CPI) 
increase or decrease.

An explanation of the fee change methodology is required.

TDA must approve the renewal for Child Nutrition fund use.

ANNUAL CONTRACT  RENEWALS
28

Presenter
Presentation Notes
Contact term is July 1 – June 30.Renewal information is due by April 30 each year.Changes in fees are limited to the Consumer Price Index (CPI) increase or decrease for all contract types.  An explanation of the fee change methodology is required.TDA must approve the renewal for Child Nutrition fund use.



MATERIAL 
CHANGES

Definition: Any change made to a 
contract after it has been awarded that 
alters the terms and conditions of that 
contract substantially enough that had 
other respondents known of these 
changes in advance, they could have 
bid differently and more competitively. 
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Presenter
Presentation Notes
There are a lot of questions about what constitutes a material change.  Well the definition is any change made to a contract after it has been awarded that alters the terms and conditions of that contract substantially enough that had other respondents known of these changes in advance, they could have bid differently and more competitively. D  uring reviews, we do find areas with material change violations that require solicitation.    Examples include:Additional programs operated after contract executedCatering, Summer ProgramsAdditional campusesProcurement methodology changesChanges from FSMC to SFAFee adjustmentsEquipment investments on behalf of the SFA added after the original awardDistricts with noncompliance relating to material change will be required to re-solicit their FSMC contract.  This is not based on the unallowable cost amount in the contract, but the fact that others may have responded differently or to the proposal if the full terms of engagement were disclosed.



CONSULTANT 
CONTRACTS

Districts may NOT hire an FSMC vendor as a 
consultant and subsequently award a contract to 
them.
o Unfair advantage
o Conflict of interest

Districts must disclose to TDA their use of any 
FSMC vendors as a consultant.

It is the district’s responsibility not to recommend 
award to these vendors, as related costs will be 
unallowable.
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Presenter
Presentation Notes
Districts may NOT hire an FSMC vendor as a consultant and subsequently award a contract to them.   Doing so creates an unfair advantage and provides a perception of a conflict of interest.  Doing so gives the consultant direct knowledge of the district’s operations and goals making them privy to information that other vendors cannot obtain in the RFP.The checklist for renewals and new contracts will request this information from school districts to ensure that districts aren’t unknowingly entering into an unallowed contract.



ADMINISTRATIVE 
REVIEW FINDINGS
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Presenter
Presentation Notes
TDA continues to work with districts with cost-reimbursable contracts to resolve duplicative cost issues.  When such incidences occur, vendors may work with districts to demonstrate that duplicative costs do not exist.  In the absence or clear documentation disputing the costs, the districts are required to recoup costs that should not have been allowed through their oversight role by their normal collection processes.  TDA cannot approve non-compliant vendors or contracts so failure to resolve these outstanding issues may impact renewal approvals.



WHAT’S NEW FOR 21-22
32

Procurement 
Timeline for FSMC 
Contracts and 
Renewals

Documentation & 
Evaluation Required 
for Renewals

Additional Training on 
FSMC Oversight

Presenter
Presentation Notes
New procurement schedules have been developed for renewals and new contracts to allow CEs more time to thoroughly evaluate their needs and complete the solicitation process.  Additional documentation will be required for all renewals to demonstrate current compliance with program regulations.  Examples of the additional documentation will be the annually required monitoring form and the USDA foods reconciliation.  Lastly, TDA will be providing additional information and TA to districts so support them in their oversight roles.



2020-2021 TIMELINE

Inform TDA of 
FSMC interest

Review FSMC 
Guidance

Download and 
review 
prototype

Complete 
Prototype for 
Solicitation

Schedule pre-proposal 
conferences.
Must be 2-3 weeks 
after RFP is issued 
and 3-4 weeks before 
submissions are due

Template due date 
extended  to February 
25th or March 8th, 
depending on the 
circumstances. 

Submit completed 
contract package and 
evaluation documents 
to TDA for approval 
before May 1.
Contracts may not be 
executed prior to TDA 
approval.

RFP Openings
Independent 
Team Evaluations

Meals cannot be 
claimed without an 
approved, signed 
contract on file by 
July 1.

Presenter
Presentation Notes
This was last year’s timeline for procuring FSMC services.   TDA extended several due dates due the winter storm.  But this timeline reflects the general deadlines historically associated with FSMCs.



Use Prototype Template to Plan Proposal Steps

NEW TIMELINE (2021-2022)

Solicitations 
Documents 
Posted for 

Download & 
Review

Review FSMC 
Guidance

Complete 
Prototype for 
Solicitation & 

Submit for 
Approval

Proposed RFP 
submissions may be 

submitted starting October 
1st and no later than 

January 31st

Submit proposed awarded vendor’s RFP 
and all vendor evaluation documents to 

TDA for approval before April 1.
Contracts may not be executed prior to 

TDA approval.

Publish RFP and 
Evaluate 

Responses

Meals cannot be claimed 
without an approved, 

signed contract on file by 
June 1.

September
October -
January 

15th
January 

31st
Feb -
March April May 30th

Presenter
Presentation Notes
Vendors should be aware that CEs may begin procurement processes earlier than before.  TDA has expanded the timelines for these activities to assist with completion.



Submit early in case full procurement is required.

RENEWALS

Renewal
Documents 
Posted for 

Download & 
Review

Review FSMC 
Guidance

Submit Renewals 
and 

Documentation 
for Approval

Most recent 
monitoring form and 

USDA Foods 
Reconciliation

Renewal contracts may not be 
executed prior to TDA approval.

All final renewal 
documents must be 
submitted to TDA by 

April 1

September October -
January 1 February April

TDA Review

Presenter
Presentation Notes
The renewal process will also open earlier in the year to allow time for procurement in cases where non-compliance requires a rebid.  Additional documentation will be required for renewals, so the earlier start gives districts more time to plan and prepare the requisite information. Each districts will need to submit the renewal template and associated documents.  In addition, they will need to provide the most recently completed annual FSMC monitoring form with any corrective action taken, the most recent USDA foods reconciliation, and the requisite certifications.  This will ensure that TDA can attest to the level of oversight for FSMCs.  



REQUIRED MONITORING FORM
I.    Eligibility and Verification
II.   Menu Cycle/Meal Pattern
III.  Competitive Foods
IV.  USDA Foods
V.   Inventory
VI.  Meal Count System
VII. Financial Accounting
VIII. Financial Procurement
IX.   Facilities
X.    Wellness
XI.   Staffing
XII.  Record Retention
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Presenter
Presentation Notes
State agencies may only approve renewals for districts and vendors operating in compliance with USDA regulations.  In order to assess compliance, in addition to administrative reviews, TDA will review the districts’ SFA required monitoring form and USDA Foods reconciliation.  This is the example form that is available on Square Meals.  The monitoring form encompasses the categories captured on this slide.  FSMCs may not complete this form for the CE.  Noncompliant CEs will have to complete the process to procure a new vendor.  Renewal timelines have also been expanded to ensure that CEs can properly complete the required processes.



CONTRACT IS 
VOIDED AND 

RE-SOLICITATION
IS REQUIRED.

WHAT HAPPENS WITH 
NON-COMPLIANCE? 

Presenter
Presentation Notes
Depending on the severity of the non-compliance, contracts may be voided with emergency procurement as an option for continued operation for the duration of the year.  In most cases, TDA will allow the current year’s operation to continue and will require re-solicitation with a new contract for the next year.



Resources
• Administrator’s Reference Manual, 

Section 22. Food Service Contracts  
located at www.squaremeals.org > 
Programs > National School Lunch  
Program > NSLP Policy & ARM

• USDA Contracting With Food Service 
Management Companies: Guidance 
for School Food Authorities

Presenter
Presentation Notes
The ARM is a great and detailed resource.  See the Administrator’s Reference Manual, Section 22. Food Service Contracts  located at www.squaremeals.org > Programs > National School Lunch  Program > NSLP Policy & ARMThe Key Handbook - USDA Contracting With Food Service Management Companies: Guidance for School Food Authoritieshttps://fns-prod.azureedge.net/sites/default/files/cn/SP40_CACFP12_SFSP14- 2016a2.pdfInstitute of Child Nutrition https://theicn.org



Presentation 
Supporting
Resource 

https://fns-prod.azureedge.net/sites/default/files/cn/SP40_CACFP12_SFSP14-2016a2.pdf

Presenter
Presentation Notes
As we share at every discussion about FSMCs.  The best resource to help districts understand their roles and responsibilities, including limitations is the guidance for SFAs released by USDA in 2016. There is also a similar guidance document for state agencies that drives TDA’s processes. The person designated for oversight in the district must read and understand this guidance in order for the district to successfully navigate the complexities of using a FSMC.  For those who are just realizing that there is a skillset necessary for the person designated in TXUNPs, this is a great place for them to start to understand their responsibilities.  The resource includes the monitoring checklist and other insight to help districts be successful and avoid disallowances.

https://fns-prod.azureedge.net/sites/default/files/cn/SP40_CACFP12_SFSP14-2016a2.pdf


Changes in Proposal 
Processes
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• Affirmations of no-
communication during the 
RFP period

• Only documents in the 
proposal template will become 
part of the contract.

• Activities suggested beyond 
RFP requirements may be 
deemed non-responsive.

Presenter
Presentation Notes
There are some very important changes to the documents and processes in the new prototype.  TDA will review all evaluations and proposals submitted by districts and confirm that the most responsive is recommended for contracts, with price as the primary factor.There are new affirmations, one for the FSMC vendor, and another by the district, that there has been NO conversation, collaboration, of any kind with a FSMC.TDA will ensure that CEs that used contractors may not award to them.Instances where vendors are overly responsive in a manner that may skew or confuse the evaluation process, responses may be deemed unresponsive and disqualified.Vendors must make sure to complete the prototype fully as those will be the only documents in the contract between the CE and selected vendor.  The marketing material and graphic proposal packages will not be part of the executed contract so any information to be considered must be provided on the forms as indicated throughout the proposal.



Questions?
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In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, the USDA, its 
Agencies, offices, and employees, and institutions participating in or administering USDA programs are prohibited from discriminating based 
on race, color, national origin, sex, disability, age, or reprisal or retaliation for prior civil rights activity in any program or activity conducted 
or funded by USDA.

Persons with disabilities who require alternative means of communication for program information (e.g. Braille, large print, audiotape, 
American Sign Language, etc.), should contact the Agency (State or local) where they applied for benefits. Individuals who are deaf, hard of 
hearing or have speech disabilities may contact USDA through the Federal Relay Service at (800) 877-8339. Additionally, program 
information may be made available in languages other than English. 

To file a program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, (AD-3027) found online at: 
How to File a Complaint, and at any USDA office, or write a letter addressed to USDA and provide in the letter all of the information 
requested in the form. To request a copy of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by:

mail:
U.S. Department of Agriculture
Office of the Assistant Secretary for Civil Rights
1400 Independence Avenue, SW
Washington, D.C. 20250-9410;

fax: (202) 690-7442; or email: program.intake@usda.gov. 
This institution is an equal opportunity provider.

This product was funded by USDA. 
This institution is an equal opportunity provider.

Food and Nutrition Division
MegaCon

Fraud Hotline: 1-866-5-FRAUD-4 or 1-866-537-2834 | P.O. Box 12847 | Austin, TX 78711
Toll Free: (877) TEX-MEAL | For the hearing impaired: (800) 735-2989 (TTY)
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Updated 7/28/2021
www.SquareMeals.org

tel:800-877-8339
https://www.usda.gov/sites/default/files/documents/USDA-OASCR%20P-Complaint-Form-0508-0002-508-11-28-17Fax2Mail.pdf
https://www.usda.gov/oascr/how-to-file-a-program-discrimination-complaint
mailto:program.intake@usda.gov
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